
This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 6004-2.NOTICE.SALE 

Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:                                                              

Description of property to be sold: ___________________________________________________________________ 

Terms and conditions of sale: _______________________________________________________________________ 

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

      

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:      

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                         DIVISION

CASE NO.:      

CHAPTER: 

In re:

      

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Lynda T Bui, Trustee 
3550 Vine Street, Ste. 210 
Riverside, CA 92507 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: Trustee.Bui@shbllp.com 
 
Chapter 7 Trustee  
 

RIVERSIDE DIVISION

 
RAYMUNDO AVALOS SANCHEZ and  
GEMA AVALOS, 
 
 

6:19-bk-19046-MH

7

10/7/2020 11:00 am

Courtroom 303, U.S. Bankruptcy Court, 3420 Twelfth Street, Riverside, CA 92501

9/23/2020

Real property located at 45818 Duquesne Street, Indio, CA 92201

See attached Sale Motion. 

$253,000.00, subject to overbids
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December 2012 Page 2 F 6004-2.NOTICE.SALE 

Overbid procedure (if any): _________________________________________________________________________ 

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:                  

Initial overbid of $258,000.00, minimum bid increments thereafter shall be $1,000.00 
Overbids must be in wrting and received by the Trustee on or before 5:00 pm (California time) on 9/30/2020

Certified funds of at 3% of the overbid purchase price must be delivered.  (See attached for more information). 

10/7/2020 at 11:00 am

United States Bankruptcy Court
Courtroom 303

3420 Twelfth Street
Riverside, CA 92501

Lynda T. Bui, Chapter 7 Trustee 

3550 Vine Street, Ste. 210
Riverside, CA 92507

Telephone: (949) 340-3400
Facsimile: (949) 340-3000
Email: Trustee.Bui@shbllp.com

09/16/2020
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 9013-1.1. NOTICE

1. TO (specify name): _____________________________________________________________________________

2. NOTICE IS HEREBY GIVEN that on the following date and time and in the indicated courtroom, Movant in the above- 
captioned matter will move this court for an Order granting the relief sought as set forth in the Motion and
accompanying supporting documents served and filed herewith. Said Motion is based upon the grounds set forth in
the attached Motion and accompanying documents.

3. Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you
have one. (If you do not have an attorney, you may wish to consult one.)

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF MOTION FOR: 

(Specify name of Motion)

DATE:    
TIME:       
COURTROOM: 
PLACE:

Debtor(s).

 
Lynda T Bui, Trustee 
3550 Vine Street, Ste. 210 
Riverside, CA 92507 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: Trustee.Bui@shulmanbastian.com 
 
 
Chapter 7 Trustee 

Chapter 7 Trustee 

RIVERSIDE DIVISION

6:19-bk-19046-MH

RAYMUNDO AVALOS SANCHEZ and  
GEMA AVALOS, 
  

7

Chapter 7 Trustee's Motion for Order: (1) Approving the 
Sale of Real Property of the Estate Free and Clear of 
Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) 
and 363(f), Subject to Overbids, Combined With Notice of 
Bidding Procedures et al.

10/07/2020
11:00 am

303
3420 Twelfth Street
Riverside, CA 92501

United States Trustee, Debtors, Creditors, Parties in Interest, and respective counsel
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4. Deadline for Opposition Papers: This Motion is being heard on regular notice pursuant to LBR 9013-1. If you wish
to oppose this Motion, you must file a written response with the court and serve a copy of it upon the Movant or
Movant’s attorney at the address set forth above no less than fourteen (14) days prior to the above hearing date.  If
you fail to file a written response to this Motion within such time period, the court may treat such failure as a waiver of
your right to oppose the Motion and may grant the requested relief.

5. Hearing Date Obtained Pursuant to Judge’s Self-Calendaring Procedure: The undersigned hereby verifies that
the above hearing date and time were available for this type of Motion according to the judge’s self-calendaring
procedures.

Date:
Printed name of law firm 

Signature

Printed name of attorney 

09/16/2020

/s/ Lynda T. Bui

Lynda T. Bui 
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

Lynda T Bui, Trustee 
3550 Vine Street, Ste. 210 
Riverside, CA 92507 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: Trustee.Bui@shulmanbastian.com 
 
 
Chapter 7 Trustee 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 

In re 
 
RAYMUNDO AVALOS SANCHEZ and 
GEMA AVALOS, 
  
 
Debtors. 
 

Case No.  6:19-bk-19046-MH 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 

(1) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE FREE 
AND CLEAR OF LIENS PURSUANT TO 
BANKRUPTCY CODE §§ 363(b)(1) AND 
363(f), SUBJECT TO OVERBIDS, 
COMBINED WITH NOTICE OF BIDDING 
PROCEDURES AND REQUEST FOR 
APPROVAL OF THE BIDDING 
PROCEDURES UTILIZED; 
 

(2) APPROVING PAYMENT OF REAL 
ESTATE COMMISSION AND OTHER 
COSTS; AND 

 
(3) GRANTING RELATED RELIEF; 

 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATION OF 
LYNDA T. BUI  
 
Real Property located at:  
45818 Duquesne Street  
Indio, CA 92201  
 
Hearing Date: 
Date: October 7, 2020 
Time: 11:00 am 
Place: Courtroom 303  
 3420 Twelfth Street 

Riverside, CA 92501 
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Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

TO THE HONORABLE MARK D. HOULE, UNITED STATES BANKRUPTCY JUDGE, 

THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTORS AND THEIR 

COUNSEL AND OTHER PARTIES-IN-INTEREST: 

Lynda T. Bui, solely in her capacity as the Chapter 7 Trustee (“Trustee”) for the 

bankruptcy estate (“Estate”) of Raymundo Avalos Sanchez and Gema Avalos (“Debtors”), 

brings this Motion for Order: (1) Approving the Sale of Real Property of the Estate Free 

and Clear of Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) and 363(f), Subject 

to Overbids, Combined With Notice of Bidding Procedures and Request for Approval of the 

Bidding Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) 

Granting Related Relief (“Sale Motion”), and respectfully represents as follows:   

I. BACKGROUND 

A. The Bankruptcy Case 

The Debtors commenced this bankruptcy case under Chapter 7 by filing a Voluntary 

Petition on October 15, 2019 (“Petition Date”).  Lynda T. Bui is the duly appointed, qualified 

and acting Chapter 7 trustee for the Estate.   

The deadline for filing claims in this case was March 9, 2020.  Government claims 

were due by April 13, 2020.  Currently, there have been general unsecured claims filed in 

the total amount of $52,356.07.    

B. The Property1 

Property of the Estate includes the Debtors’ interest in the real property located at 

45818 Duquesne Street, Indio, CA 92201 (“Property”).  On their Amended Schedules A/B, 

and C filed on the December 2, 2019 [docket 12], the Debtors (i) valued the Property at 

$274,213.00, and (2) claimed an exemption against the Property under C.C.P. § 704.730 

 
1 Attached as Exhibit 1 to the Declaration of Lynda T. Bui (“Bui Declaration”) are true and correct copies of 
the Debtors’ Schedule A/B, C and D.  Attached as Exhibit 2 to the Bui Declaration is a true and correct copy 
of a title report on the Property which lists the liens and encumbrances impacting the Property.  The Trustee 
is advised by a review of public records that the Debtors’ took title to the Property in the following manner: 
Gema Y. Magallon, a single woman and Raymundo Avalos, a single man, as Joint Tenants.  
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

in the amount of $100,000.00.  On their Schedule D filed on the Petition Date [docket 1], 

the Debtors listed two liens against the Property as follows: (1) Wells Fargo Home 

Mortgage in the amount of $93,856.00 and (2) Greenify in the amount of $36,192.72.  

The Trustee is advised that the debt owed to Greenify relates to home improvement 

financing for installation of solar panels located at the Property.2  The financing had an 

original principal balance of $14,725.58 in October 2016.  The financing is paid through 

property tax bill assessments, incurs an annual assessment obligation of $1,447.72, is 

subject to an annual interest rate of 9.33%, but does not contain a prepayment penalty.  

The claim amount scheduled by the Debtors for Greenify ($36,192.72) appears to include 

interest and other fees through the end of the 25-year financing period.  Through the sale, 

Greenify will be paid before the end of the financing period and the amount to be paid to 

fully satisfy the lien is estimated to be approximately $15,000.00.         

C. The Occupancy Stipulation and Order3 

During this case, the Trustee and the Debtors entered into a certain Stipulation for 

Occupancy and Marketing of Real Property [docket 30] (“Occupancy Stipulation”), which 

was approved by the Court pursuant to order entered on February 28, 2020 [docket 32]. 

Paragraph 3 of the Occupancy Stipulation provides that if the Debtors fail to pay the 

Property Expenses (as defined in the Occupancy Stipulation), the Trustee may deduct and 

retain as reimbursement the amount of the unpaid Property Expenses from any applicable 

exemption-funds due and owing to the Debtors upon closing of the sale of the Property. 

Under the Occupancy Stipulation, there is a credit due the Estate in the form of a reduction 

of the Debtors’ Homestead Exemption of approximately $4,116.32, representing Property 

Expenses that the Debtors failed to pay (“Occupancy Credit”).  The Occupancy Credit for 

 
2 Attached as Exhibit 3 to the Bui Declaration is a true and correct copy of the Notice of Assessment and 
Payment of Contractual Assessment Required.  
3 Attached as Exhibit 4 to the Bui Declaration is a true and correct copy of the Occupancy Stipulation.  
Attached as Exhibit 5 to the Bui Declaration is a true and correct copy of the Court order approving the 
Occupancy Stipulation.   
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

the Estate against the Homestead Exemption may increase if the Debtors fail to pay 

additional Property Expenses prior to the closing of the sale.   

D. Broker Employment, Marketing Efforts and Basis for Value of the Property 

Upon the Trustee’s Application4 and pursuant to Court order entered on 

March 12, 2020, the Trustee was authorized to employ Richard A. Halderman, Jr., as her 

real estate broker (“Broker”) to assist with the marketing and sale of the Property.  The 

Broker originally listed Property for sale at $300,000.00.  As set forth below, through 

multiple exchange of offer and counter-offers, the Estate is selling the Property for 

$253,000.00.   

The listing agreement with the Broker provides for a real estate commission to be 

paid upon the sale of the Property in an amount not to exceed 6% of sale price.  The 

Trustee, however, has requested a reduction of the commission in order provide a more 

meaningful recovery for the Estate from the sale of the Property.  Specifically, the Trustee’s 

Broker will reduce his commission to a flat fee amount of $5,000.00 (representing a 

reduction of approximately $2,590.00 based on the current sale price) and the Buyers’ 

Broker (Thomas K. Masters of Masters Realty) has agreed to reduce his commission by 

$1,000.00.  The Trustee is advised that the Buyers’ Broker will also be providing the Buyers 

with a $1,400.00 credit (from his commission) to apply towards the Buyers’ closing costs.  

The Property has been on the market since February 1, 2020.  The offer from the 

Buyers is the first acceptable offer that has been received and is result of negotiations 

between the Trustee and the Buyers for the highest and best offer.    

The Estate does not have the funds to obtain a formal written appraisal for the 

estimated value of the Property.  The Broker has more than twenty years of experience in 

the sale of real property as well as property valuations and is familiar with valuing real 

property in today’s economic environment.  The Property has been on the market for more 

 
4 On February 21, 2020, the Trustee filed an Application for Order Authorizing Employment of Richard 
Halderman, Jr., as Real Estate Broker (“Application”). 
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

than six months and the current negotiated offer is the highest and best that the Estate has 

received.    

The Trustee believes that the proposed sale, subject to overbids, will be at fair 

market value.  Given that the sale is subject to overbids, it is anticipated that the Trustee 

will receive the best and highest value for the Property and therefore the proposed sale 

price is fair and reasonable.   

E. Sale Information in Compliance with LBR 6004-1(c)(3) 

The following chart provides information on the sale in compliance with Local 

Bankruptcy Rule (“LBR”) 6004-1(c)(3): 

LBR 6004-1(c)(3) Requirement Information 
LBR 6004-1(c)(3)(A) 
Date, Time, and Place of hearing 
on the proposed sale: 
 

Hearing Date and Time: 10/7/2020 at 11:00 a.m. 
Hearing Place: U.S. Bankruptcy Court, Courtroom 
303, 3420 Twelfth Street, Riverside, CA 92501 

LBR 6004-1(c)(3)(B) 
Name and address of the 
proposed buyer: 

Victor Cervantes and Jerica Munoz whose address 
is 78650 Avenue 42 Apt. 1014, Bermuda Dunes, 
CA 92203

LBR 6004-1(c)(3)(C) 
Description of the property to be 
sold: 

Real property located at:  
45818 Duquesne Street, Indio, CA 92201 

LBR 6004-1(c)(3)(D) 
Terms and conditions of the 
proposed sale, including the price 
and all contingencies:  

Buyers have offered $253,000.00, subject to the 
Bidding Procedures.  Buyers are paying all cash 
and is purchasing the Property “AS IS” without 
warranties of any kind, expressed or implied, being 
given by the Trustee, concerning the condition of 
the Property or the quality of the title thereto, or any 
other matters relating to the Property.  

LBR 6004-1(c)(3)(E) 
Whether the proposed sale is free 
and clear of liens, claims or 
interests, or subject to them, and a 
description of all such liens, claims 
or interests: 

Liens impacting the Property are identified in the 
Title Report attached as Exhibit 2 annexed to the 
Motion. Pro-rata unpaid real property taxes will be 
paid.  The liens of Wells Fargo Home Mortgage  and 
Greenify will be paid in amounts as agreed to by the 
secured creditors  and such liens will be released.  
To the extent there are disputed unresolved liens, 
such unresolved liens, if any,  will attach to the 
proceeds of the sale in the same validity and priority 
as prior to the sale, pending agreement with the 
lienholder or further Court order.  

LBR 6004-1(c)(3)(F) 
Whether the proposed sale is 
subject to higher and better bids:

The sale of the Property is subject to the Bidding 
Procedures set forth in the Sale Motion below.  
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23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

LBR 6004-1(c)(3) Requirement Information 
LBR 6004-1(c)(3)(G) 
Consideration to be received by 
the Estate, including estimated 
commissions, fees and other costs 
of sale: 

Purchase price of $253,000.00, or an amount as 
increased by successful overbid.  All costs of sale, 
including escrow fees and real estate commissions 
will be paid at closing and are estimated to total 
approximately $16,650.00 (includes an estimated 
2% of the purchase price plus the reduced broker 
commissions). The Estate and the Buyers will each 
pay their own escrow fees as is customary in the 
County where the Property is located.   The Trustee 
estimates that after payment of the costs of sale 
and application of the estimated Occupancy Credit 
against the Debtors’ Homestead Exemption, the net 
proceeds from the sale will be approximately 
$30,550.00.  The Sale price and costs of sale are 
subject to the Bankruptcy Court approval.  

LBR 6004-1(c)(3)(H) 
If authorization if sought to pay 
commission, the identity of the 
auctioneer, broker, or sales agent 
and the amount or percentage of 
the proposed commission to be 
paid: 

The real estate broker commission shall not exceed 
6% of the purchase price, to be split between the 
Trustee’s Broker and the Buyers’ Broker, Thomas 
K. Masters of Masters Realty.  Nevertheless, the 
Trustee’s Broker will reduce his commission to a flat 
fee amount of $5,000.00 (representing a reduction 
of approximately $2,590.00 based on the current 
sale price) and the Buyers’ Broker has agreed to 
reduce his commission by $1,000.00.  The Trustee 
is advised that the Buyers’ Broker will also be 
providing the Buyers a $1,400.00 credit to apply 
towards the Buyers’ closing costs.  

LBR 6004-1(c)(3)(I) 
A description of the estimated or 
possible tax consequences to the 
Estate, if known, and how any tax 
liability generated by the sale of 
the property will be paid: 

Given that the Property had been the Debtors’ 
residence, the Estate may be entitled to capital 
gains exclusions such that the Trustee does not 
expect to pay capital gains taxes on the sale.  

LBR 6004-1(c)(3)(J) 
Date which objection must be filed 
and served: 

Objections, if any, must be filed and  
served 14 days prior to the Hearing Date  
(or by September 23, 2020). 

II. RELIEF REQUESTED  

A. Sale of the Property 

Victor Cervantes and Jerica Munoz (collectively “Buyers”) have offered to purchase 

the Property for $253,000.00, subject to overbids.  Attached as Exhibit 6 to the Bui 

Declaration is true and correct copy of the Residential Purchase Agreement and Joint 

Escrow Instructions and related addendums (collectively the “Agreement”). Through the 

Sale Motion, the Trustee seeks a Court order that provides for the following:  
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Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

1. Authorizing the Trustee to sell the Property to the Buyers on an “as-is” 
condition, with no expressed or implied warranties, pursuant to the terms and conditions 
as set forth in the Agreement, subject to the Bidding Procedures set forth below, and for 
approval of the Bidding Procedures utilized.   

2. Authorizing the sale of the Property free and clear of liens with liens not 
satisfied through the sale (if any) to attach to the sale proceeds in the same validity and 
priority as prior to the closing of the sale. 

3. Authorizing the Trustee to sign any and all documents convenient and 
necessary in pursuit of the sale as set forth above, including but not limited to any and all 
conveyances contemplated by the Agreement. 

4. Approving the payment of the real estate commission in the total amount not 
to exceed the following: the Trustee’s Broker’s commission to be a flat fee amount of 
$5,000.00 (representing a reduction of approximately $2,590.00 based on the current sale 
price) and the Buyer’s Broker (Thomas K. Masters of Masters Realty) a 3% commission 
less his voluntary reduction of $1,000.00.  

5. Authorizing the Trustee to pay the following from the sale proceeds through 
escrow: (i) real estate taxes, (ii) amounts owed to current beneficiaries of the deed of trust 
impacting the Property, and (iii) escrow fees and other costs of sale to be split between the 
Buyers and the Estate in the manner customary in Riverside County, California where the 
Property is located.   

6. A determination by the Court that the each of the Buyers are in good faith 
pursuant to Bankruptcy Code Section 363(m). 

7. Waiving the fourteen day stay of the order approving the sale of the Property 
under Federal Rules of Bankruptcy Procedure 6004(h). 

8. Upon closing of the sale, authorizing the Trustee to pay the Debtors’ 
Homestead Exemption, less the Occupancy Credit due the Estate against the Homestead 
Exemption for the Property Expenses the Debtors have failed to pay under the Occupancy 
Stipulation as of the date of closing on the sale.  

B. Approval of the Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested 

parties to receive information and bid for the Property instead of selling the Property to the 

Buyers on an exclusive basis.  Accordingly, in order to obtain the highest and best offer for 

the benefit of the creditors of this Estate, the Trustee is utilizing and also seeks Court 

approval of the following bidding procedures (“Bidding Procedures”): 

1. Potential bidders must bid an initial amount of at least $5,000 over the 
Purchase Price, (or $258,000.00).  Minimum bid increments thereafter shall be $1,000.  
The Trustee shall have sole discretion in determining which overbid is the best for the 
Estate and will seek approval from the Court of the same. 
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Lynda T. Bui,  
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2. Bids must be in writing and be received by the Trustee on or before 5:00 p.m. 
(California time) on September 30, 2020 (seven days prior to the hearing on the Sale 
Motion). 

3. Bids must be accompanied by certified funds in an amount equal to three 
percent of the overbid purchase price.   

4. The bidder must also provide evidence of having sufficient specifically 
committed funds to complete the transaction or a lending commitment for the bid amount 
and such other documentation relevant to the bidder’s ability to qualify as the purchaser of 
Property and ability to close the sale and immediately and unconditionally pay the winning 
bid purchase price at closing.  

5. The bidder must seek to acquire the Property on terms and conditions not 
less favorable to the Estate than the terms and conditions to which the Buyers have agreed 
to purchase the Property as set forth in the Agreement with the Buyers, including no 
contingencies and closing on the sale in the same time parameters as the Buyers and 
Buyer’s Broker.    

6. All competing bids must acknowledge that the Property is being sold on an 
“AS IS” basis without warranties of any kind, expressed or implied, being given by the 
Seller, concerning the condition of the Property or the quality of the title thereto, or any 
other matters relating to the Property.  The competing bidder must represent and warrant 
that he/she is purchasing the Property as a result of their own investigations and are not 
buying the Property pursuant to any representation made by any broker, agent, accountant, 
attorney or employee acting at the direction, or on the behalf of the Seller.  The competing 
bidder must acknowledge that he/she has inspected the Property, and upon closing of 
Escrow governed by the Agreement, the competing bid buyer forever waives, for 
himself/herself, their heirs, successors and assigns, all claims against the Debtor, his 
attorneys, agents and employees, the Estate, Lynda T. Bui as Trustee and individually, 
and the law firm of which she is associated, Shulman Bastian Friedman & Bui, her agents 
and employees, arising or which might otherwise arise in the future concerning the 
Property. 

7. If overbids are received, the final bidding round shall be held at the hearing 
on the Sale Motion (October 7, 2020 at 11:00 a.m., California Time, at the U.S. 
Bankruptcy Court, Courtroom 303, 3420 Twelfth Street, Riverside, California 92501), 
or if rescheduled, upon telephonic notice to the Buyers and the parties having submitted 
overbids in order to allow all potential bidders the opportunity to overbid and purchase the 
Property.  At the final bidding round, the Trustee in the exercise of her business judgment 
and subject to Court approval, accept the bidder who has made the highest and best offer 
to purchase the Property, consistent with the Bidding Procedures (“Successful Bidder”).   

8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, 
inter alia, authorizing and approving the sale of the Property to the Successful Bidder.  The 
hearing on the Sale Motion may be adjourned or rescheduled without notice other than by 
an announcement of the adjourned date at the hearing on the Sale Motion.   

9. In the event the Successful Bidder fails to close on the sale of the Property 
within the time parameters approved by the Court, the Trustee shall retain the Successful 
Bidder’s Deposit and will be released from the obligation to sell the Property to the 
Successful Bidder and the Trustee may then sell the Property to the First Back-Up Bidder 
approved by the Court. 

10. In the event First Back-Up Bidder fails to close on the sale of the Property 
within the time parameters approved by the Court, the Trustee shall retain the First Back-
Up Bidder’s Deposit and will be released from his obligation to sell the Property to the First 
Back-Up Bidder and the Trustee may then sell the Property to the Second Back-Up Bidder 
approved by the Court. 
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The Bidding Procedures will be provided to all creditors and any potential bidders 

or parties who have shown an interest in the Property.  A Notice of Sale of Estate Property 

will be filed with the Court for posting on the Court’s website under the link “Current Notices 

of Sales”, thereby  giving notice to additional potential interested parties.  The Broker will 

update the Multiple Listing Service to reflect the Bidding Procedures.  Based on the 

foregoing, the Trustee believes that under the circumstances of this case, the Property will 

have been appropriately marketed for bidding.  

III. LEGAL AUTHORITIES 

A. There is a Good Business Reason for the Sale and the Sale is in the Best 

Interest of the Estate.5 

The duties of a trustee in a Chapter 7 filing are enumerated in 11 U.S.C. § 704, 

which provides in relevant part as follows: 

(a) The trustee shall—  
 

(1) collect and reduce to money the property of the estate for 
which such trustee serves, and close such estate as 
expeditiously as is compatible with the best interests of parties 
in interest; 
 
(2) be accountable for all property received; 

 

11 U.S.C. §704(a).   

Further, the Trustee, after notice and hearing, may sell property of the estate.  11 

U.S.C. § 363(b).  Courts ordinarily will approve a proposed sale if there is a good business 

reason for the sale and the sale is in the bests interests of the estate.  In re Wilde Horse 

Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 

1063, 1069 (2d Cir. 1983).  In this case, the sale is anticipated to net the Estate 

approximately $30,550.00, calculated as follows: 

//// 

//// 

 
5 Although Local Bankruptcy Rule 6004-1(c)(2)(C) does not require that a memorandum of points and 
authorities be filed in support of the Motion, the Trustee is nevertheless submitting one.   

Case 6:19-bk-19046-MH    Doc 40    Filed 09/16/20    Entered 09/16/20 13:27:12    Desc
Main Document      Page 15 of 110



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 12
23170-000 Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA 
 

Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

 

Sale Price $253,000.00
Less, broker commission and other estimated costs of sale 
(estimated a total of 8% less agreed reduced commissions) 

($16,650.00)

Less,  property taxes (pro-rata) (estimated) ($1,800.00)

Less, payoff to the first trust deed holder (Wells Fargo Home 
Mortgage) (estimated) 

($94,000.00)

Less, payoff to second priority lienholder (Greenify) (estimated) ($15,000.00)

Estimated Sale Proceeds  $125,550.00

Less, Reduced Homestead Exemption after taking into account 
the Occupancy Credit due the Estate 

($95,000.00)

Net Proceeds for the Estate  $30,550.00

 
After payment of administrative claims, the estimated net sale proceeds is 

anticipated to provide an estimated distribution for general unsecured claims of 

approximately 26%, calculated as follows: 

Amount 
Paid 

Distribution 
Percentage

Estimated Sale Proceeds $30,550.00   

Less, Administrative Claims6 
(estimated) 

($16,860.00) $16,860.00 100%

Funds available for creditors after 
payment of Administrative Claims

$13,690.00
 

Less, Priority Claims $0.00 $0.00 Not Applicable

Funds available for  
General Unsecured Claims

$13,690.00     

Total General Unsecured Claims $52,356.07 $13,690.00 26%

 
6 Estimated administrative claims are calculated as follows: 

 Administrative Claims Fees Expenses Total 

Trustee  (estimated) $13,360.00 $500.00 $13,860.00

Accounting Fees (estimated) $3,000.00 $0.00 $3,000.00

Total $16,360.00 $500.00 $16,860.00
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B. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy 

estate “free and clear of any interest in such property of an entity,” if any one of the following 

five conditions is met: 

 (1)     applicable non-bankruptcy law permits a sale of such property 
free and clear of such interest; 

 
(2) such entity consents; 

 
 (3) such interest is a lien and the price at which such property is to 
be sold is greater than the aggregate value of all liens on such property; 

 
(4) such interest is in bona fide dispute; or 

 
 (5) such entity could be compelled, in a legal or equitable 
proceeding, to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.  The Trustee 

proposes to sell under section 363(f)(2) and under 363(f)(4). 

With respect to outstanding real property taxes, Wells Fargo Home Mortgage and 

Greenify, each will be paid through escrow on the sale in the amount consented to by the 

lienholder, and based on their consent to the sale, the Trustee will have satisfied § 

363(f)(2).   

Out of an abundance of caution, to the extent there are unresolved liens at closing, 

the Trustee proposes to sell under section 363(f)(4), as unresolved liens and interests 

against the Property, if any, will be disputed by the Trustee and shall attach to the sale 

proceeds with the same force, effect, validity, and priority as such liens or interests had 

with respect to the Property prior to the sale. 

C. The Court has Authority to Waive the Fourteen-Day Stay of Sale. 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing 

the use, sale or lease of property other than cash collateral is stayed until the expiration of 

14 days after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 
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6004(h).  The Trustee desires to close the sale of the Property as soon as practicable after 

entry of an order approving the sale.  Accordingly, the Trustee requests that the Court, in 

the discretion provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the 

fourteen-day stay requirement. 

IV. CONCLUSION 

Based on the reasons set forth above, the Trustee respectfully request submits that 

good cause exists for granting the Sale Motion and requests that the Court enter an order 

as follows: 

1. Authorizing the Trustee to sell the Property to the Buyers pursuant to the 

terms and conditions of the Agreement and it addendums, which are attached as Exhibit  

6 to the Bui Declaration. 

2. Authorizing the sale of the Property free and clear of liens, with liens not 

satisfied through the sale, if any, to attach to the sale proceeds in the same validity and 

priority as prior to the closing of the sale. 

3. Authorizing the Trustee to sign any and all documents convenient and 

necessary in pursuit of the sale, including any and all conveyances contemplated by the 

Agreement attached as Exhibit 6 to the Bui Declaration. 

4. Approving the payment of the real estate commission in the total amount not 

to exceed 6% of the final purchase price, to be split between the Trustee’s Broker and the 

Selling Broker, as follows: the Trustee’s Broker has agreed to reduce his commission to a 

flat fee of $5,000.00 (representing a reduction of approximately $2,590.00 based on the 

current sale price) and the Buyer’s Broker has agreed to reduce his commission by 

$1,000.00 or receive $6,590 ($7,590 less $1,000) based on a sale price of $253,000.  

5. Authorizing the Trustee to pay the following from the proceeds of the sale of 

the Property through escrow: (a) all outstanding real property taxes at the time of closing 

on the sale of the Property, and (b) claims of creditors secured by the Property.  

6. Authorizing the Trustee to pay the Debtors’ Homestead Exemption less the 

Occupancy Credit owed to the Estate at the time of closing.  
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7. A determination by the Court that the Buyers are in good faith pursuant to 

Bankruptcy Code Section 363(m). 

8. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h) and thus authorizing the Trustee to 

close escrow as soon as practicable but in no event later than 15 days after entry of the 

sale order, unless extended by the Trustee at her sole discretion.  

9. Authorizing closing of the escrow as soon as practicable.   

10. So that the Trustee may close on the sale of the Property, ordering that (i) 

the Debtors or any occupants of the Property are to immediately vacate the Property and 

leave in broom clean condition; (ii) in the event the Debtors or any occupants of the 

Property fail to immediately vacate, the Trustee shall be entitled to issuance of a writ of 

possession for the Property; and (iii) the United States Marshal or other appropriate law 

enforcement officer may enforce such writ.   

11. For such other and further relief as the Court deems just and proper under 

the circumstances of this case. 

Dated:  September 16, 2020           /s/ Lynda T. Bui 
By:                                                                                 
 Lynda T. Bui, Chapter 7 Trustee 
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DECLARATION OF LYNDA T. BUI 

 I, Lynda T. Bui, declare and state as follows: 

1. I am the Chapter 7 Trustee for the bankruptcy estate of In Raymundo Avalos 

Sanchez and Gema Avalos (“Debtors”).  I have personal knowledge of the facts set forth 

herein and could, if called as a witness, competently testify thereto. 

2. I am familiar with the Debtors’ bankruptcy proceeding and make this 

Declaration in support of my Motion for Order: (1) Approving the Sale of Real Property of 

the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) and 

363(f), Subject to Overbids, Combined With Notice of Bidding Procedures and Request for 

Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate 

Commission; and (3) Granting Related Relief (“Sale Motion”).   

3. Attached here as Exhibit 1 are true and correct copies of the Debtors’ 

Schedules A/B, C and D.    

4. Attached here as Exhibit 2 is  true and copy of a Preliminary Title Report on 

the Property as of August 17, 2020.  The Preliminary Title Report identifies the liens and 

encumbrances against the Property.   

5. Attached as here as Exhibit 3 is a true and correct copy of the Notice of 

Assessment and Payment of Contractual Assessment Required related to the debt owed 

Greenify (“Solar Financing Assessment”).  From the review of the Solar Financing 

Assessment, I am advised that (i) the debt owed to Greenify relates to home improvement 

financing for installation of solar panels located at the Property, (ii) the financing had an 

original principal balance of $14,725.58 in October 2016, and (iii) the financing is paid 

through property tax bill assessments, incurs an annual assessment obligation of 

$1,447.72,  is subject to an annual interest rate of 9.33%, but does not contain a 

prepayment penalty.  The claim amount scheduled by the Debtors for Greenify 

($36,192.72) appears to include interest and other fees through the end of the 25-year 

financing period.  Since Greenify will be paid before the end of the financing period through 
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the sale, the amount to be paid to fully satisfy the lien is estimated to be approximately 

$15,000.00.         

6. During this case, the Debtors and I entered into a certain Stipulation for 

Occupancy and Marketing of Real Property [docket 30] (“Occupancy Stipulation”), which 

was approved by the Court pursuant to order entered on February 28, 2020 [docket 32].  

Attached here as Exhibit 4 is a true and correct copy of the Occupancy Stipulation.  

Attached here as Exhibit 5 is a true and correct copy of the Court order approving the 

Occupancy Stipulation 

7. Paragraph 3 of the Occupancy Stipulation provides that if the Debtors fail to 

pay the Property Expenses (as defined in the Occupancy Stipulation), I may deduct and 

retain as reimbursement the amount of the unpaid Property Expenses from any applicable 

exemption-funds due and owing to the Debtors upon closing of the sale of the Property. 

Under the Occupancy Stipulation, there is a credit due the Estate in the form of a reduction 

of the Debtors’ Homestead Exemption of approximately $4,116.32 representing Property 

Expenses that the Debtors failed to pay (“Occupancy Credit”).  The Occupancy Credit for 

the Estate against the Homestead Exemption may increase if the Debtors fail to pay 

additional Property Expenses prior to the closing of the sale.   

8. Upon my Application7 and pursuant to Court order entered on March 12, 2020, 

the Trustee was authorized to employ Richard A. Halderman, Jr., as my real estate broker 

(“Broker”) to assist with the marketing and sale of the Property.  The Broker listed Property 

for sale at $300,000.00 beginning February 1, 2020.     

9. The listing agreement with the Broker provides for a real estate commission to 

be paid upon the sale of the Property in an amount not to exceed 6% of sale price.  I, 

however, have requested a reduction of the commission in order provide a more 

meaningful recovery for the Estate from the sale of the Property.  Specifically, my Broker 

will reduce his commission by $2,590 and agreed to be paid a flat fee of $5,000.00.  The 

 
7 On February 21, 2020, I filed an Application for Order Authorizing Employment of Richard Halderman, Jr., 
as Real Estate Broker (“Application”). 
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Buyer’s Broker (Thomas K. Masters of Masters Realty) has agreed to reduce his 

commission by $1,000.00 and agreed to be paid $6,590.  I am advised that the Buyers’ 

Broker will also be providing the Buyers a $1,400.00 credit (from his commission) to be 

applied towards the Buyers’ closing costs.  

10. The Estate does not have the funds to obtain a formal written appraisal for the 

estimated value of the Property.  The Broker has more than twenty years of experience in 

the sale of real property as well as property valuations and is familiar with valuing real 

property in today’s economic environment.  The Property has been on the market for more 

than six months and the price received is the highest and best thus far.  It is also the result 

of negotiations with the Buyers for the highest and best offer.    

11. I believe that the proposed sale, subject to overbids, will be at fair market value.  

Given that the sale is subject to overbids, it is anticipated that the Estate will receive the 

best and highest value for the Property and therefore the proposed sale price is fair and 

reasonable.   

12. For the reasons set forth in the Sale Motion and this Declaration, I believe that 

good cause exists to grant the Sale Motion and respectfully request that the Court grant 

the Sale Motion so that I do not lose this favorable business opportunity to net funds 

anticipated to fully provide a distribution to general unsecured claims.  

 I declare under penalty of perjury pursuant to the laws of the United States of 

America that the foregoing is true and correct.   

 EXECUTED on September 16, 2020, at Irvine, California. 

       /s/ Lynda T. Bui 
             
       Lynda T. Bui  
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Fill in this information to identify your case and this filing:

Debtor 1 Raymundo Avalos Sanchez
First Name Middle Name Last Name

Debtor 2 Gema Avalos
(Spouse, if filing) First Name Middle Name Last Name

United States Bankruptcy Court for the: CENTRAL DISTRICT OF CALIFORNIA

Case number 6:19-bk-19046 Check if this is an
amended filing

Official Form 106A/B
Schedule A/B: Property 12/15
In each category, separately list and describe items. List an asset only once.  If an asset fits in more than one category, list the asset in the category where you
think it fits best.  Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct
information. If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write your name and case number (if known).
Answer every question.

Part 1: Describe Each Residence, Building, Land, or Other Real Estate You Own or Have an Interest In

1.  Do you own or have any legal or equitable interest in any residence, building, land, or similar property?

 No. Go to Part 2.

 Yes.  Where is the property?

1.1 What is the property? Check all that apply

Do not deduct secured claims or exemptions. Put
the amount of any secured claims on Schedule D:
Creditors Who Have Claims Secured by Property.

45818 Duquesne Street Single-family home

Duplex or multi-unit building

Condominium or cooperative

Street address, if available, or other description

Indio CA 92201-0000
Manufactured or mobile home

Land
Current value of the
entire property?

Current value of the
portion you own?

City State ZIP Code Investment property $274,213.00 $274,213.00
Timeshare

Describe the nature of your ownership interest
(such as fee simple, tenancy by the entireties, or
a life estate), if known.

Other

Who has an interest in the property? Check one

Debtor 1 only Fee Simple
Riverside Debtor 2 only
County Debtor 1 and Debtor 2 only

Check if this is community property
(see instructions)At least one of the debtors and another

Other information you wish to add about this item, such as local
property identification number:

4 Beds, 2 Baths - 1,384 sqft

2. Add the dollar value of the portion you own for all of your entries from Part 1, including any entries for
pages you have attached for Part 1. Write that number here...........................................................................=> $274,213.00

Part 2: Describe Your Vehicles

Do you own, lease, or have legal or equitable interest in any vehicles, whether they are registered or not? Include any vehicles you own that
someone else drives. If you lease a vehicle, also report it on Schedule G: Executory Contracts and Unexpired Leases.

Official Form 106A/B Schedule A/B: Property page 1
Software Copyright (c) 1996-2019 Best Case, LLC - www.bestcase.com Best Case Bankruptcy
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

3.  Cars, vans, trucks, tractors, sport utility vehicles, motorcycles

 No

 Yes

3.1 Make: Ford Who has an interest in the property? Check one Do not deduct secured claims or exemptions. Put
the amount of any secured claims on Schedule D:
Creditors Who Have Claims Secured by Property.Model: F150 SuperCrew Cab  Debtor 1 only

Year: 2016  Debtor 2 only Current value of the
entire property?

Current value of the
portion you own?Approximate mileage: 33,000  Debtor 1 and Debtor 2 only

Other information:  At least one of the debtors and another
Fair Condition
To be Surrendered $27,522.00 $27,522.00Check if this is community property

  (see instructions)

3.2 Make: Ford Who has an interest in the property? Check one Do not deduct secured claims or exemptions. Put
the amount of any secured claims on Schedule D:
Creditors Who Have Claims Secured by Property.Model: F150 SuperCrew Cab  Debtor 1 only

Year: 2017  Debtor 2 only Current value of the
entire property?

Current value of the
portion you own?Approximate mileage: 36,000  Debtor 1 and Debtor 2 only

Other information:  At least one of the debtors and another
Fair Condition
To be Retained
Vehicle paid for and maintained
by Debtor's son

$27,715.00 $27,715.00Check if this is community property
  (see instructions)

3.3 Make: Lincoln Who has an interest in the property? Check one Do not deduct secured claims or exemptions. Put
the amount of any secured claims on Schedule D:
Creditors Who Have Claims Secured by Property.Model: Navigator  Debtor 1 only

Year: 2005  Debtor 2 only Current value of the
entire property?

Current value of the
portion you own?Approximate mileage: 110,000  Debtor 1 and Debtor 2 only

Other information:  At least one of the debtors and another
Fair Condition
To be Retained $4,840.00 $4,840.00Check if this is community property

  (see instructions)

3.4 Make: Lincoln Who has an interest in the property? Check one Do not deduct secured claims or exemptions. Put
the amount of any secured claims on Schedule D:
Creditors Who Have Claims Secured by Property.Model: Town Car  Debtor 1 only

Year: 1997  Debtor 2 only Current value of the
entire property?

Current value of the
portion you own?Approximate mileage: 270,000  Debtor 1 and Debtor 2 only

Other information:  At least one of the debtors and another
Fair Condition
To be Retained $922.00 $922.00Check if this is community property

  (see instructions)

4.  Watercraft, aircraft, motor homes, ATVs and other recreational vehicles, other vehicles, and accessories
Examples: Boats, trailers, motors, personal watercraft, fishing vessels, snowmobiles, motorcycle accessories

 No

 Yes

5
.
Add the dollar value of the portion you own for all of your entries from Part 2, including any entries for
pages you have attached for Part 2. Write that number here.............................................................................=> $60,999.00

Part 3: Describe Your Personal and  Household Items
Do you own or have any legal or equitable interest in any of the following items? Current value of the

portion you own?

Official Form 106A/B Schedule A/B: Property page 2
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

Do not deduct secured
claims or exemptions.

6.  Household goods and furnishings
Examples: Major appliances, furniture, linens, china, kitchenware

 No
 Yes.  Describe.....

Personal Furnishings $1,500.00

7.  Electronics
Examples: Televisions and radios; audio, video, stereo, and digital equipment; computers, printers, scanners; music collections; electronic devices

including cell phones, cameras, media players, games
 No
 Yes.  Describe.....

Personal Electronics $1,000.00

8.  Collectibles of value
Examples: Antiques and figurines; paintings, prints, or other artwork; books, pictures, or other art objects; stamp, coin, or baseball card collections;

other collections, memorabilia, collectibles
 No
 Yes.  Describe.....

9.  Equipment for sports and hobbies
Examples: Sports, photographic, exercise, and other hobby equipment; bicycles, pool tables, golf clubs, skis; canoes and kayaks; carpentry tools;

musical instruments
 No
 Yes.  Describe.....

10.  Firearms
Examples: Pistols, rifles, shotguns, ammunition, and related equipment
 No
 Yes.  Describe.....

A.R. Shotgun $1,000.00

11.  Clothes
Examples: Everyday clothes, furs, leather coats, designer wear, shoes, accessories
 No
 Yes.  Describe.....

Personal Clothing $600.00

12.  Jewelry
Examples: Everyday jewelry, costume jewelry, engagement rings, wedding rings, heirloom jewelry, watches, gems, gold, silver
 No
 Yes.  Describe.....

Personal Jewelry $400.00

13.  Non-farm animals
Examples: Dogs, cats, birds, horses
 No
 Yes.  Describe.....

2 Mixed dogs $0.00
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

14.  Any other personal and household items you did not already list, including any health aids you did not list
 No
 Yes.  Give specific information.....

15. Add the dollar value of all of your entries from Part 3, including any entries for pages you have attached
for Part 3. Write that number here .............................................................................. $4,500.00

Part 4: Describe Your Financial Assets
Do you own or have any legal or equitable interest in any of the following? Current value of the

portion you own?
Do not deduct secured
claims or exemptions.

16.  Cash
Examples: Money you have in your wallet, in your home, in a safe deposit box, and on hand when you file your petition
 No
 Yes................................................................................................................

17.  Deposits of money
Examples: Checking, savings, or other financial accounts; certificates of deposit; shares in credit unions, brokerage houses, and other similar

institutions. If you have multiple accounts with the same institution, list each.
 No
 Yes........................ Institution name:

17.1. Checking
US Bank
Acct. No. 8417 $583.66

18.  Bonds, mutual funds, or publicly traded stocks
Examples: Bond funds, investment accounts with brokerage firms, money market accounts
 No
 Yes.................. Institution or issuer name:

19.  Non-publicly traded stock and interests in incorporated and unincorporated businesses, including an interest in an LLC, partnership, and
joint venture
 No
 Yes.  Give specific information about them...................

Name of entity: % of ownership:

20.  Government and corporate bonds and other negotiable and non-negotiable instruments
Negotiable instruments include personal checks, cashiers’ checks, promissory notes, and money orders.
Non-negotiable instruments are those you cannot transfer to someone by signing or delivering them.
 No
 Yes. Give specific information about them

Issuer name:

21.  Retirement or pension accounts
Examples: Interests in IRA, ERISA, Keogh, 401(k), 403(b), thrift savings accounts, or other pension or profit-sharing plans
 No
 Yes. List each account separately.

Type of account: Institution name:

22.  Security deposits and prepayments
Your share of all unused deposits you have made so that you may continue service or use from a company
Examples: Agreements with landlords, prepaid rent, public utilities (electric, gas, water), telecommunications companies, or others
 No
 Yes. ..................... Institution name or individual:

23.  Annuities (A contract for a periodic payment of money to you, either for life or for a number of years)
 No
 Yes............. Issuer name and description.

24. Interests in an education IRA, in an account in a qualified ABLE program, or under a qualified state tuition program.
Official Form 106A/B Schedule A/B: Property page 4
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

26 U.S.C. §§ 530(b)(1), 529A(b), and 529(b)(1).
 No
 Yes............. Institution name and description. Separately file the records of any interests.11 U.S.C. § 521(c):

25.  Trusts, equitable or future interests in property (other than anything listed in line 1), and rights or powers exercisable for your benefit
 No
 Yes.  Give specific information about them...

26.  Patents, copyrights, trademarks, trade secrets, and other intellectual property
Examples: Internet domain names, websites, proceeds from royalties and licensing agreements
 No
 Yes.  Give specific information about them...

27.  Licenses, franchises, and other general intangibles
Examples: Building permits, exclusive licenses, cooperative association holdings, liquor licenses, professional licenses
 No
 Yes.  Give specific information about them...

Money or property owed to you? Current value of the
portion you own?
Do not deduct secured
claims or exemptions.

28.  Tax refunds owed to you
 No
 Yes. Give specific information about them, including whether you already filed the returns and the tax years.......

29.  Family support
Examples: Past due or lump sum alimony, spousal support, child support, maintenance, divorce settlement, property settlement
 No
 Yes. Give specific information......

30.  Other amounts someone owes you
Examples: Unpaid wages, disability insurance payments, disability benefits, sick pay, vacation pay,  workers’ compensation, Social Security

benefits; unpaid loans you made to someone else
 No
 Yes.  Give specific information..

31.  Interests in insurance policies
Examples: Health, disability, or life insurance; health savings account (HSA); credit, homeowner’s, or renter’s insurance
 No
 Yes. Name the insurance company of each policy and list its value.

Company name: Beneficiary: Surrender or refund
value:

32.  Any interest in property that is due you from someone who has died
If you are the beneficiary of a living trust, expect proceeds from a life insurance policy, or are currently entitled to receive property because
someone has died.
 No
 Yes.  Give specific information..

33.  Claims against third parties, whether or not you have filed a lawsuit or made a demand for payment
Examples: Accidents, employment disputes, insurance claims, or rights to sue
 No
 Yes.  Describe each claim.........

34.  Other contingent and unliquidated claims of every nature, including counterclaims of the debtor and rights to set off claims
 No
 Yes.  Describe each claim.........
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

35.  Any financial assets you did not already list
 No
 Yes.  Give specific information..

36. Add the dollar value of all of your entries from Part 4, including any entries for pages you have attached
for Part 4. Write that number here..................................................................................................................... $583.66

Part 5: Describe Any Business-Related Property You Own or Have an Interest In. List any real estate in Part 1.

37.  Do you own or have any legal or equitable interest in any business-related property?

 No. Go to Part 6.

 Yes.  Go to line 38.

Part 6: Describe Any Farm- and Commercial Fishing-Related Property You Own or Have an Interest In.
If you own or have an interest in farmland, list it in Part 1.

46.  Do you own or have any legal or equitable interest in any farm- or commercial fishing-related property?
 No. Go to Part 7.

 Yes.  Go to line 47.

Part 7: Describe All Property You Own or Have an Interest in That You Did Not List Above

53.  Do you have other property of any kind you did not already list?
Examples: Season tickets, country club membership
 No
 Yes. Give specific information.........

54. Add the dollar value of all of your entries from Part 7. Write that number here  .................................... $0.00

Part 8: List the Totals of Each Part of this Form

55. Part 1: Total real estate, line 2  ...................................................................................................................... $274,213.00
56. Part 2: Total vehicles, line 5 $60,999.00
57. Part 3: Total personal and household items, line 15 $4,500.00
58. Part 4: Total financial assets, line 36 $583.66
59. Part 5: Total business-related property, line 45 $0.00
60. Part 6: Total farm- and fishing-related property, line 52 $0.00
61. Part 7: Total other property not listed, line 54 + $0.00

62. Total personal property. Add lines 56 through 61... $66,082.66 Copy personal property total $66,082.66

63. Total of all property on Schedule A/B. Add line 55 + line 62 $340,295.66

Official Form 106A/B Schedule A/B: Property page 6
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Fill in this information to identify your case:

Debtor 1 Raymundo Avalos Sanchez
First Name Middle Name Last Name

Debtor 2 Gema Avalos
(Spouse if, filing) First Name Middle Name Last Name

United States Bankruptcy Court for the: CENTRAL DISTRICT OF CALIFORNIA

Case number 6:19-bk-19046
(if known) Check if this is an

amended filing

Official Form 106C
Schedule C: The Property You Claim as Exempt 4/19

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct information. Using
the property you listed on Schedule A/B: Property (Official Form 106A/B) as your source, list the property that you claim as exempt. If more space is
needed, fill out and attach to this page as many copies of Part 2: Additional Page as necessary. On the top of any additional pages, write your name and
case number (if known).

For each item of property you claim as exempt, you must specify the amount of the exemption you claim. One way of doing so is to state a
specific dollar amount as exempt. Alternatively, you may claim the full fair market value of the property being exempted up to the amount of
any applicable statutory limit. Some exemptions—such as those for health aids, rights to receive certain benefits, and tax-exempt retirement
funds—may be unlimited in dollar amount. However, if you claim an exemption of 100% of fair market value under a law that limits the
exemption to a particular dollar amount and the value of the property is determined to exceed that amount, your exemption would be limited
to the applicable statutory amount.

Part 1: Identify the Property You Claim as Exempt

1. Which set of exemptions are you claiming? Check one only, even if your spouse is filing with you.

 You are claiming state and federal nonbankruptcy exemptions.   11 U.S.C. § 522(b)(3)

 You are claiming federal exemptions.   11 U.S.C. § 522(b)(2)

2. For any property you list on Schedule A/B that you claim as exempt, fill in the information below.

Brief description of the property and line on
Schedule A/B that lists this property

Current value of the
portion you own
Copy the value from
Schedule A/B

Amount of the exemption you claim

Check only one box for each exemption.

Specific laws that allow exemption

45818 Duquesne Street Indio, CA
92201  Riverside County
4 Beds, 2 Baths - 1,384 sqft
Line from Schedule A/B: 1.1

$274,213.00 $100,000.00 C.C.P. § 704.730

100% of fair market value, up to
any applicable statutory limit

2005 Lincoln Navigator 110,000 miles
Fair Condition
To be Retained
Line from Schedule A/B: 3.3

$4,840.00 $3,325.00 C.C.P. § 704.010

100% of fair market value, up to
any applicable statutory limit

Personal Furnishings
Line from Schedule A/B: 6.1

$1,500.00 $1,500.00 C.C.P. § 704.020

100% of fair market value, up to
any applicable statutory limit

Personal Electronics
Line from Schedule A/B: 7.1

$1,000.00 $1,000.00 C.C.P. § 704.020

100% of fair market value, up to
any applicable statutory limit

Personal Clothing
Line from Schedule A/B: 11.1

$600.00 $600.00 C.C.P. § 704.020

100% of fair market value, up to
any applicable statutory limit
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Debtor 1
Debtor 2

Raymundo Avalos Sanchez
Gema Avalos Case number (if known) 6:19-bk-19046

Brief description of the property and line on
Schedule A/B that lists this property

Current value of the
portion you own
Copy the value from
Schedule A/B

Amount of the exemption you claim

Check only one box for each exemption.

Specific laws that allow exemption

Personal Jewelry
Line from Schedule A/B: 12.1

$400.00 $400.00 C.C.P. § 704.040

100% of fair market value, up to
any applicable statutory limit

Checking: US Bank
Acct. No. 8417
Line from Schedule A/B: 17.1

$583.66 $583.66 C.C.P. § 704.070

100% of fair market value, up to
any applicable statutory limit

3. Are you claiming a homestead exemption of more than $170,350?
(Subject to adjustment on 4/01/22 and every 3 years after that for cases filed on or after the date of adjustment.)

No

Yes. Did you acquire the property covered by the exemption within 1,215 days before you filed this case?
No
Yes

Official Form 106C Schedule C: The Property You Claim as Exempt  page 2 of 2
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Fill in this information to identify your case:

Debtor 1 Raymundo Avalos Sanchez
First Name Middle Name Last Name

Debtor 2 Gema Avalos
(Spouse if, filing) First Name Middle Name Last Name

United States Bankruptcy Court for the: CENTRAL DISTRICT OF CALIFORNIA

Case number
(if known)  Check if this is an

amended filing

Official Form 106D
Schedule D: Creditors Who Have Claims Secured by Property 12/15

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct information. If more space
is needed, copy the Additional Page, fill it out, number the entries, and attach it to this form. On the top of any additional pages, write your name and case
number (if known).

1. Do any creditors have claims secured by your property?

 No. Check this box and submit this form to the court with your other schedules. You have nothing else to report on this form.

 Yes. Fill in all of the information below.

Part 1: List All Secured Claims
2. List all secured claims. If a creditor has more than one secured claim, list the creditor separately
for each claim.  If more than one creditor has a particular claim, list the other creditors in Part 2. As
much as possible, list the claims in alphabetical order according to the creditor’s name.

Column A

Amount of claim
Do not deduct the
value of collateral.

Column B

Value of collateral
that supports this
claim

Column C

Unsecured
portion
If any

2.1 Greenify Describe the property that secures the claim: $36,192.72 $274,213.00 $0.00
Creditor's Name 45818 Duquesne Street Indio, CA

92201  Riverside County
4 Beds, 2 Baths - 1,384 sqft

Attn: Bankruptcy Dept.
407 W Imperial HWY
H-114
Brea, CA 92821

As of the date you file, the claim is: Check all that
apply.

 Contingent
Number, Street, City, State & Zip Code  Unliquidated

 Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.

 Debtor 1 only
 Debtor 2 only

 An agreement you made (such as mortgage or secured
car loan)

 Debtor 1 and Debtor 2 only  Statutory lien (such as tax lien, mechanic's lien)

 At least one of the debtors and another  Judgment lien from a lawsuit

 Check if this claim relates to a
community debt

 Other (including a right to offset) Solar Panels

Date debt was incurred Last 4 digits of account number 4844

Official Form 106D Schedule D: Creditors Who Have Claims Secured by Property page 1 of 3
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Debtor 1 Raymundo Avalos Sanchez Case number (if known)
First Name Middle Name Last Name

Debtor 2 Gema Avalos
First Name Middle Name Last Name

2.2 Linoln Auto Financial
Services Describe the property that secures the claim: $31,600.00 $27,715.00 $3,885.00
Creditor's Name 2017 Ford F150 SuperCrew Cab

36,000 miles
Fair Condition
To be Retained
Vehicle paid for and maintained by
Debtor's sonAttn: Bankruptcy

Po Box 542000
Omaha, NE 68154

As of the date you file, the claim is: Check all that
apply.

 Contingent
Number, Street, City, State & Zip Code  Unliquidated

 Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.

 Debtor 1 only
 Debtor 2 only

 An agreement you made (such as mortgage or secured
car loan)

 Debtor 1 and Debtor 2 only  Statutory lien (such as tax lien, mechanic's lien)

 At least one of the debtors and another  Judgment lien from a lawsuit

 Check if this claim relates to a
community debt

 Other (including a right to offset) Auto Loan

Date debt was incurred

Opened
09/17  Last
Active
7/01/19 Last 4 digits of account number 7092

2.3 Linoln Auto Financial
Services Describe the property that secures the claim: $21,567.26 $27,522.00 $0.00
Creditor's Name 2016 Ford F150 SuperCrew Cab

33,000 miles
Fair Condition
To be RetainedAttn: Bankruptcy

Po Box 542000
Omaha, NE 68154

As of the date you file, the claim is: Check all that
apply.

 Contingent
Number, Street, City, State & Zip Code  Unliquidated

 Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.

 Debtor 1 only

 Debtor 2 only

 An agreement you made (such as mortgage or secured
car loan)

 Debtor 1 and Debtor 2 only  Statutory lien (such as tax lien, mechanic's lien)
 At least one of the debtors and another  Judgment lien from a lawsuit
 Check if this claim relates to a

community debt
 Other (including a right to offset) Auto Loan

Date debt was incurred

Opened
07/16  Last
Active
7/16/19 Last 4 digits of account number 0511
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Debtor 1 Raymundo Avalos Sanchez Case number (if known)
First Name Middle Name Last Name

Debtor 2 Gema Avalos
First Name Middle Name Last Name

2.4 Wells Fargo Home Mor Describe the property that secures the claim: $93,856.00 $274,213.00 $0.00
Creditor's Name 45818 Duquesne Street Indio, CA

92201  Riverside County
4 Beds, 2 Baths - 1,384 sqftAttn: Bankruptcy

Mac#2302-04e Pob 10335
Des Moines, IA 50306

As of the date you file, the claim is: Check all that
apply.

 Contingent
Number, Street, City, State & Zip Code  Unliquidated

 Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.

 Debtor 1 only
 Debtor 2 only

 An agreement you made (such as mortgage or secured
car loan)

 Debtor 1 and Debtor 2 only  Statutory lien (such as tax lien, mechanic's lien)

 At least one of the debtors and another  Judgment lien from a lawsuit

 Check if this claim relates to a
community debt

 Other (including a right to offset) First Mortgage

Date debt was incurred

Opened
07/10  Last
Active
7/01/19 Last 4 digits of account number 0692

Add the dollar value of your entries in Column A on this page. Write that number here: $183,215.98
If this is the last page of your form, add the dollar value totals from all pages.
Write that number here: $183,215.98

Part 2: List Others to Be Notified for a Debt That You Already Listed
Use this page only if you have others to be notified about your bankruptcy for a debt that you already listed in Part 1. For example, if a collection agency is
trying to collect from you for a debt you owe to someone else, list the creditor in Part 1, and then list the collection agency here. Similarly, if you have more
than one creditor for any of the debts that you listed in Part 1, list the additional creditors here. If you do not have additional persons to be notified for any
debts in Part 1, do not fill out or submit this page.
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CLTA Preliminary Report Form Order Number:   O-SA-6138595   
(Rev. 11/06) Page Number:   1    
  

 

First American Title 
Page 1 of 16 

Updated 08/25/2020  

  
  

First American Title Company   
4 First American Way  
Santa Ana, CA 92707  

California Department of Insurance License No. 151 
  

  
Antonia Delgado  
A & A Escrow Services, Inc 
415 North Crescent Drive, Suite 320 
Beverly Hills, CA 90210 
Phone: (310)550-6055 
Fax: (310)550-6130 

  

 
 
Customer Reference:  104869-AA  

 

Order Number: O-SA-6138595 (DTJS) 

  
Title Officer:  Debbie Tognetti/ Joel Sotto  
Phone: (714)250-8579  
Fax No.: (714)481-2956 
E-Mail:  FAHQ-RA-OCTitle3@firstam.com   
  

 
Buyer:  Cervantes and Munoz   
. 
Owner:   Raymundo Avalos and Gema Y. Magallon  
  

 

Property:  45818 Duquesne Street  
 Indio, CA 92201  
  

PRELIMINARY REPORT 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to 
issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or 
interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not 
shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and 
Stipulations of said Policy forms. 
  
The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in 
Exhibit A attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set 
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title 
Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in 
Exhibit A. Copies of the policy forms should be read. They are available from the office which issued this report. 
  
Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not 
covered under the terms of the title insurance policy and should be carefully considered. 
  
It is important to note that this preliminary report is not a written representation as to the condition of title and 
may not list all liens, defects, and encumbrances affecting title to the land. 
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This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of 
title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title 
insurance, a Binder or Commitment should be requested.  
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Dated as of August 17, 2020 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA/CLTA Homeowner's (EAGLE) Policy of Title Insurance (2013) and ALTA Ext Loan Policy 1056.06 
(06-17-06) if the land described is an improved residential lot or condominium unit on which there is 
located a one-to-four family residence; or ALTA Standard Owner's Policy 2006 (WRE 06-17-06) and the 
ALTA Loan Policy 2006 (06-17-06) if the land described is an unimproved residential lot or condominium 
unit 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  
  

 

Gema Y. Magallon, A Single Woman and Raymundo Avalos, A Single Man, as Joint Tenants, subject 
to proceedings pending in the Bankruptcy Court of the CENTRAL District of the U. S. District Court, 
California entitled in re: Raymundo Avalos Sanchez And Gema Avalos, debtor, Case No. 6:19-bk-
19046-MH, wherein a petition for relief was filed on October 15, 2019. 

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

FEE 

The Land referred to herein is described as follows:  
  
(See attached Legal Description)  
  
At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  
  

1. General and special taxes and assessments for the fiscal year 2020-2021, a lien not yet due or 
payable. 

2. Assessment liens, if applicable, collected with the general and special taxes, including but not 
limited to those disclosed by the reflection of the following on the tax roll: 

1915 Bond for COACHELLA VALLEY 01-1 INDIO. 

3. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with 
Section 75 of the California Revenue and Taxation Code. 

4. An easement for EITHER OR BOTH POLE LINES, CONDUITS OR UNDERGROUND FACILITIES and 
incidental purposes in the document recorded May 08, 1936 as BOOK 274, PAGE 404 of Official 
Records. 
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5. An easement for WATER PIPELINE and incidental purposes in the document recorded September 
29, 1952 as BOOK 1403, PAGE 590 of Official Records. 

6. An easement for FLOODWAY and incidental purposes in the document recorded May 24, 1960 
as INSTRUMENT NO. 46925 of Official Records. 

7. Any and all offers of dedications, conditions, restrictions, easements, notes and/or provisions 
shown or disclosed by the filed or recorded map referred to in the legal description including but 
not limited to: PUBLIC UTILITIES and incidental purposes affecting said land. 

8. A deed of trust to secure an original indebtedness of $112,917.00 recorded JULY 23, 2010 as 
INSTRUMENT NO. 10-346566 OF OFFICIAL RECORDS. 

Dated: JULY 14, 2010 
Trustor: GEMA Y. MAGALLON, A SINGLE WOMAN AND RAYMUNDO 

AVALOS, A SINGLE MAN, AS JOINT TENANTS 
Trustee: LAWYERS TITLE COMPANY 
Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
LENDER:  WALLICK AND VOLK, INC. 
  

According to the public records, the beneficial interest under the deed of trust was assigned to 
WELLS FARGO BANK, NA by assignment recorded OCTOBER 21, 2019 as INSTRUMENT NO. 19-
422480 OF OFFICIAL RECORDS. 

9. Assessments and any terms, conditions and provisions contained in the document entitled 
NOTICE OF ASSESSMENT AND PAYMENT OF CONTRACTUAL ASSESSMENT REQUIRED, recorded 
OCTOBER 27, 2016, as INSTRUMENT NO. 16-473933, executed by RENEW FINANCIAL and 
between GEMA MAGALLON, RAYMUNDO AVALOS and any and all subsequent amendments 
thereto. 

 Said assessments are collected with general and special taxes. 

10. Proceedings pending in the Bankruptcy Court of the CENTRAL District of the U.S. District Court, 
California, entitled in re: RAYMUNDO AVALOS SANCHEZ AND AVALOS GEMA, debtor, Case No. 
6:19-BK-19046-MH, wherein a petition for relief was filed under Chapter 7  on  October 15, 2019. 

11. Water rights, claims or title to water, whether or not shown by the public records. 

12. Any defects, liens, encumbrances or other matters which name parties with the same or similar 
names as RAYMUNDO AVALOS.  The name search necessary to ascertain the existence of such 
matters has not been completed.  In order to complete this preliminary report or commitment, 
we will require a statement of information. 

13. The new lender, if any, for this transaction may be a Non-Institutional Lender. If so, the 
Company will require the Deed of Trust to be signed before a First American approved notary. 
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INFORMATIONAL NOTES 

  
Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 
  

  

1. General and special taxes and assessments for the fiscal year 2019-2020. 
  
First Installment:  $1,797.68, PAID  
Penalty: $0.00 
Second Installment:  $1,797.68, PAID    
Penalty: $0.00 
Tax Rate Area:  007-065  
A. P. No.:  606-233-003 

 
 

2. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any fact 
which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 and if 
applicable, 115 and 116.2 attached. 
 
When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference a(n) Single 
Family Residence  known as 45818 DUQUESNE STREET, INDIO, CA. 

3. According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows: 
  
None 

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American 
expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached.  
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LEGAL DESCRIPTION 
  

Real property in the City of Indio, County of Riverside, State of California, described as follows:  
  
LOT 42 OF TRACT NO. 12783-3, IN THE CITY OF INDIO, COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 130, PAGE(S) 48 THROUGH 51, INCLUSIVE, OF MAPS, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.  

APN: 606-233-003  
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NOTICE 

  
   
Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance 
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-
escrow capacity, wait a specified number of days after depositing funds, before recording any documents in 
connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer 
to be disbursed the same day as deposit. In the case of cashier's checks or certified checks, funds may be 
disbursed the next day after deposit. In order to avoid unnecessary delays of three to seven days, or more, 
please use wire transfer, cashier's checks, or certified checks whenever possible. 
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EXHIBIT A 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE) 

 
CLTA STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 
 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the 
dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect 
of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded in the public records at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice 
of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
 (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant; 
 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 

disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under 
this policy; 

 (c) resulting in no loss or damage to the insured claimant; 
 (d) attaching or created subsequent to Date of Policy; or 
 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured 

mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' 
rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments 

on real property or by the public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by 
the records of such agency or by the public, records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of 
the land or which may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 

disclose, and which are not shown by the public records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the public records at Date of Policy. 
 
 

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13) 
EXCLUSIONS 

 
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 
 a.  building;            
 b.  zoning;    
 c.  land use; 

Exhibit 2

Case 6:19-bk-19046-MH    Doc 40    Filed 09/16/20    Entered 09/16/20 13:27:12    Desc
Main Document      Page 45 of 110



  
Order Number:   O-SA-6138595  
Page Number:   10  

  

 

First American Title 
Page 10 of 16 

 d.  improvements on the Land; 
 e.  land division; and 
 f.  environmental protection. 
 This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion 

does not limit the coverage described in Covered Risk 14 or 15.  
3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 
 a.  that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;  
 b.  that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;  
 c.  that result in no loss to You; or  
 d.  that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 
5. Failure to pay value for Your Title. 
6. Lack of a right: 
 a.  to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
 b.  in streets, alleys, or waterways that touch the Land. 
 This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 

insolvency, or similar creditors' rights laws. 
8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
 
 

LIMITATIONS ON COVERED RISKS 
 
Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: 
For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 
 
 Your Deductible Amount Our Maximum Dollar Limit of Liability 

 
Covered Risk 16: 1% of Policy Amount Shown in Schedule A or $2,500 $10,000 
 (whichever is less) 

 
 

Covered Risk 18: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 19: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 21: 1% of Policy Amount Shown in Schedule A or $2,500 $5,000 
 (whichever is less) 

 
 

    
 
  

2006 ALTA LOAN POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

13, or 14); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 

Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. 
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 

lien of the Insured Mortgage, is 
 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under 
Covered Risk 11(b). 

  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
 

EXCEPTIONS FROM COVERAGE 
[Except as provided in Schedule B - Part II,[ t[or T]his policy does not insure against loss or damage, and the Company will not pay costs, 
attorneys' fees or expenses, that arise by reason of: 

[PART I 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 

PART II

 
  

2006 ALTA OWNER'S POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 or 

10); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the 

Title as shown in Schedule A, is 
 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 
  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
 

EXCEPTIONS FROM COVERAGE 
 
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses, that arise by reason of: 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 
7. [Variable exceptions such as taxes, easements, CC&R's, etc. shown here.] 

 
  

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 

coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 

14 or 16. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 

Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit 
the coverage provided in Covered Risk 26. 

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the Exhibit 2
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First American Title 
Page 13 of 16 

Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of 
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
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Privacy Notice 
 

Effective: January 1, 2020 
 

Notice Last Updated: January 1, 2020 
 

This Privacy Notice describes how First American Financial Corporation and its subsidiaries and affiliates (together 
referred to as “First American,” “we,” “us,” or “our”) collect, use, store, and share your information. This Privacy Notice 
applies to information we receive from you offline only, as well as from third parties. For more information about our 
privacy practices, please visit https://www.firstam.com/privacy-policy/index.html. The practices described in this Privacy 
Notice are subject to applicable laws in the places in which we operate. 
 

What Type Of Information Do We Collect About You? We collect both personal and non-personal information 
about and from you. Personal information is non-public information that can be used to directly or indirectly identify or 
contact you. Non-personal information is any other type of information. 
 

How Do We Collect Your Information? We collect your personal and non-personal information: (1) directly from 
you; (2) automatically when you interact with us; and (3) from third parties, including business parties and affiliates. 
 

How Do We Use Your Information? We may use your personal information in a variety of ways, including but not 
limited to providing the services you have requested, fulfilling your transactions, comply with relevant laws and our 
policies, and handling a claim. We may use your non-personal information for any purpose. 
 

How Do We Share Your Personal Information? We do not sell your personal information to nonaffiliated third 
parties. We will only share your personal information, including to subsidiaries, affiliates, and to unaffiliated third 
parties: (1) with your consent; (2) in a business transfer; (3) to service providers; and (4) for legal process and 
protection. If you have any questions about how First American shares your personal information, you may contact us 
at dataprivacy@firstam.com or toll free at 1-866-718-0097. 
 

How Do We Secure Your Personal Information? The security of your personal information is important to us. 
That is why we take commercially reasonable steps to make sure your personal information is protected. We use our 
best efforts to maintain commercially reasonable technical, organizational, and physical safeguards, consistent with 
applicable law, to protect your personal information. 
 

How Long Do We Keep Your Personal Information? We keep your personal information for as long as necessary 
in accordance with the purpose for which it was collected, our business needs, and our legal and regulatory obligations. 
 

Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use, storage, 
and sharing of your personal information. In accordance with applicable law, your controls and choices. You can learn 
more about your choices, and exercise these controls and choices, by sending an email to dataprivacy@firstam.com or 
toll free at 1-866-718-0097. 
 

International Jurisdictions: Our Products are hosted and offered in the United States of America (US), and are subject 
to US federal, state, and local law. If you are accessing the Products from another country, please be advised that you 
may be transferring your personal information to us in the US, and you consent to that transfer and use of your 
personal information in accordance with this Privacy Notice. You also agree to abide by the applicable laws of 
applicable US federal, state, and local laws concerning your use of the Products, and your agreements with us. 
 

We may change this Privacy Notice from time to time. Any and all changes to this Privacy Notice will be reflected on this 
page, and where appropriate provided in person or by another electronic method. YOUR CONTINUED USE, ACCESS, 
OR INTERACTION WITH OUR PRODUCTS OR YOUR CONTINUED COMMUNICATIONS WITH US AFTER THIS 
NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT YOU HAVE READ AND UNDERSTOOD THIS 
PRIVACY NOTICE. 
 

Contact Us dataprivacy@firstam.com or toll free at 1-866-718-0097. 
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For California Residents 
 

If you are a California resident, you may have certain rights under California law, including but not limited to the 
California Consumer Privacy Act of 2018 (“CCPA”). All phrases used in this section shall have the same meaning as those 
phrases are used under California law, including the CCPA. 
 

Right to Know. You have a right to request that we disclose the following information to you: (1) the categories of 
personal information we have collected about or from you; (2) the categories of sources from which the personal 
information was collected; (3) the business or commercial purpose for such collection and/or disclosure of your personal 
information; (4) the categories of third parties with whom we have shared your personal information; and (5) the 
specific pieces of your personal information we have collected. To submit a verified request for this information, go to 
our online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-free at 1-866-718-0097. 
You may also designate an authorized agent to submit a request on your behalf by going to our online privacy policy at 
www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097 and submitting written 
proof of such authorization to dataprivacy@firstam.com.  
 

Right of Deletion. You also have a right to request that we delete the personal information we have collected from 
you. This right is subject to certain exceptions available under the CCPA and other applicable law. To submit a verified 
request for deletion, go to our online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-
free at 1-866-718-0097. You may also designate an authorized agent to submit a request on your behalf by going to our 
online privacy policy at www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097 
and submitting written proof of such authorization to dataprivacy@firstam.com.  
 

Verification Process. For either a request to know or delete, we will verify your identity before responding to your 
request. To verify your identity, we will generally match the identifying information provided in your request with the 
information we have on file about you. Depending on the sensitivity of the personal information requested, we may also 
utilize more stringent verification methods to verify your identity, including but not limited to requesting additional 
information from you and/or requiring you to sign a declaration under penalty of perjury. 
 

Right to Opt-Out. We do not sell your personal information to third parties, and do not plan to do so in the future. 
 

Right of Non-Discrimination. You have a right to exercise your rights under California law, including under the CCPA, 
without suffering discrimination. Accordingly, First American will not discriminate against you in any way if you choose to 
exercise your rights under the CCPA. 
 

Collection Notice. The following is a list of the categories of personal information we may have collected about 
California residents in the twelve months preceding the date this Privacy Notice was last updated, including the business 
or commercial purpose for said collection, the categories of sources from which we may have collected the personal 
information, and the categories of third parties with whom we may have shared the personal information: 
 

Categories of 
Personal 
Information 
Collected 

The categories of personal information we have collected include, but may not be limited to: real name; 
signature; alias; SSN; physical characteristics or description, including protected characteristics under 
federal or state law; address; telephone number; passport number; driver’s license number; state 
identification card number; IP address; policy number; file number; employment history; bank account 
number; credit card number; debit card number; financial account numbers; commercial information; 
internet or other electronic network activity; geolocation data; audio and visual information; professional 
or employment information; and inferences drawn from the above categories to create a profile about a 
consumer. 

Categories of 
Sources

Categories of sources from which we’ve collected personal information include, but may not be 
limited to: the consumer directly; public records; governmental entities; non-affiliated third parties; 
social media networks; affiliated third parties 

Business 
Purpose for 
Collection 

The business purposes for which we’ve collected personal information include, but may not be limited 
to: completing a transaction for our Products; verifying eligibility for employment; facilitating 
employment; performing services on behalf of affiliated and non-affiliated third parties; debugging to 
identify and repair errors that impair existing intended functionality on our Websites, Applications, or 
Products; protecting against malicious, deceptive, fraudulent, or illegal activity 
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Categories of 
Third Parties 
Shared 

The categories of third parties with whom we’ve shared personal information include, but may not be 
limited to: advertising networks; internet service providers; data analytics providers; service providers; 
government entities; operating systems and platforms; social media networks; non-affiliated third 
parties; affiliated third parties 

 

Categories of Personal Information We Have Sold In The Past Year. We have not sold any personal information of 
California residents to any third party in the twelve months preceding the date this Privacy Notice was last updated. 
 

Categories of Personal Information Disclosed For A Business Purpose In The Past Year. The following is a list of the 
categories of personal information of California residents we may have disclosed for a business purpose in the 12 
months preceding the date this Privacy Notice was last updated: The categories of personal information we have collected 
include, but may not be limited to: real name; signature; alias; SSN; physical characteristics or description, including 
protected characteristics under federal or state law; address; telephone number; passport number; driver’s license 
number; state identification card number; IP address; policy number; file number; employment history; bank account 
number; credit card number; debit card number; financial account numbers; commercial information; internet or other 
electronic network activity; geolocation data; audio and visual information; professional or employment information; and 
inferences drawn from the above categories to create a profile about a consumer. 
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1 Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

 

Lynda T. Bui, Trustee 
3550 Vine Street, Suite 210 
Riverside, California  92507 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:  trustee.bui@shulmanbastian.com 
 
 
Chapter 7 Trustee 
             
 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 

In re 
 

RAYMUNDO AVALOS SANCHEZ  
and GEMA AVALOS,   

  
Debtors. 
 

Case No.  6:19-bk-19046-MH 
 
Chapter 7 
 
STIPULATION FOR OCCUPANCY AND 
MARKETING OF REAL PROPERTY  
 
[Real property located at:  45818 
Duquesne Street, Indio, CA 92201]  
 
[Order Approving the Stipulation 
Uploaded Concurrently Herewith) 
 
[No Hearing Set] 
 

TO THE HONORABLE MARK D. HOULE, UNITED STATES BANKRUPTCY JUDGE, 

THE OFFICE OF THE UNITED STATES TRUSTEE AND ALL INTERESTED PARTIES: 

Lynda T. Bui (“Trustee”), the Chapter 7 trustee for the bankruptcy estate (“Estate”) 

of Raymundo Avalos Sanchez and Gema Avalos (“Debtors”), and the Debtors (the 

Trustee and the Debtors are collectively referred to as the “Parties”), enter into and agree 

to the terms and conditions of this Stipulation for Occupancy and Marketing of Real 

Property (“Stipulation”) based on the following recitals: 

/// 

/// 

/// 
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I. RECITALS 

1. The Debtors filed a chapter 7 bankruptcy petition on October 15, 2019 in 

the United States Bankruptcy Court, Central District of California, Case No. 6:19-bk-

19046-MH. 

2. The deadline to file proofs of claim in the case is March 9, 2020.  

Government claims are due by April 13, 2020. As of February 19, 2020, the Court’s 

Claims Register reflects a total of twelve claims having been filed in the aggregate amount 

of $91,377.34 of which $50,100.38 has been asserted as secured and $41,276.96 has 

been asserted as general unsecured.  On their Schedule D and E/F, the Debtors list 

secured claims of $183,215.98, priority unsecured claims of $0.00 and unsecured claims 

of $77,169.00. 

3. The Debtors’ Schedule A/B lists an ownership interest in the real property 

located at 45818 Duquesne Street, Indio, California 92201 (“Property”).  On their 

Schedule A/B (docket 1), the Debtors valued their interest in the Property at $274,213.00.  

On their Schedule D, the Debtors list a mortgage lien in favor of Wells Fargo Home 

Mortgage in the amount of $93,856.00 and a lien in favor of Greenify in the amount of 

$36,192.72 for solar panels.  On their amended Schedule C filed on December 2, 2019 

(docket 12), the Debtors claimed an exemption in the Property under C.C.P. § 704.730 in 

the amount of $100,000.00. 

4. After reviewing information provided by her real estate professional 

including an opinion of value, and taking into account the various potential repairs needed 

at the Property, the Trustee is advised that the value of the Property may be $300,000.00.  

Based on this higher valuation, even taking into consideration the costs of a sale and the 

Debtors’ exemption claim, the Trustee believes that there may be equity in the Property 

for the benefit of the Estate and its creditors of approximately $47,000.00.  The Debtors 

disagree.   

5. The Debtors currently occupy the Property and are making all the monthly 

mortgage payments, property tax payments, insurance payments and other debt service 
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payments for the Property.  The Debtors have advised the Trustee that they are current 

on all these payments. 

6. The Trustee is administering the Property, either by marketing the Property 

for sale or selling the Estate’s equity in the Property to the Debtors.  The Debtors would 

like for the Trustee to wait until after the claims bar date passes before administering the 

Property so that the Debtors can explore possibly purchasing the Estate’s equity in the 

Property.  As such, the Parties are entering into this Stipulation to in essence maintain 

the status quo. 

II. AGREEMENT 

NOW THEREFORE the Parties stipulate and agree to the following terms, subject 

to Bankruptcy Court approval: 

1. As of the date of the execution of this Stipulation, the Debtors claim an 

exemption against the Property of $100,000.00, which is the maximum exemption amount 

that the Debtors are entitled to against the Property.  The Trustee will not object to the 

Debtors’ claimed exemption in the Property and the Debtors waive any right that they 

have to (i) amend their exemption claimed in the Property, and/or (ii) to convert this case 

to a Chapter 13 or Chapter 11 proceeding. 

2. To maintain the status quo and while the Parties wait for the claims bar date 

to pass, the Debtors shall cooperate with the Trustee by doing the following:  

a. Continuing to timely pay the secured lenders on the Property;  

b. Continuing to timely pay property insurance and property taxes; 

c. Providing the Trustee with evidence of mortgage payments made, and to 

the extent applicable, other payment of other maintenance items for the 

Property such as insurance, property taxes, homeowners association dues, 

and utilities, along with back-up documents (collectively “Proof of Payment 

and Documents”). Commencing on February 15, 2020, the Proof of 

Payment and Documents shall be provided to the Trustee by the 15th day 

of every month for the previous month;  
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d. If the Trustee sells the Property, continuing to occupy the Property until the 

closing of the sale of the Property;  

e. Maintaining the Property in a condition of good repair; 

f. Ensuring no transfer of interests in the Property or encumbrance of the 

Property with any liens whatsoever; 

g. Maintaining current liability and hazard insurance on the Property, naming 

the Trustee as loss payee, as well as, providing updated proof of continued 

coverage with each insurance renewal on the Property; and  

h. Ensuring no payment defaults on any secured or unsecured obligations 

occurs on the Property, including payments related to mortgages, real 

estate taxes, insurance, homeowners association dues, utilities and any 

and all other payments and expenses associated with preserving and 

maintaining the Property (collectively the “Property Expenses”). 

3. If the Debtors fail to pay the Property Expenses, the Trustee may deduct 

and retain as reimbursement the amount of the unpaid Property Expenses from any 

applicable exemption-funds due and owing to the Debtors upon closing of the sale of the 

Property. 

4. If the Trustee is required to arrange for insurance on the Property while the 

Debtors occupy the Property, the Trustee may deduct and retain as reimbursement the 

amount of any premiums or other charges for such insurance from any applicable 

exemption-funds due and owing to the Debtors upon closing of the sale of the Property. 

5. If the Debtors fail to pay the Property Expenses while the Debtors occupy 

the Property, the Trustee shall be entitled to and will immediately pursue all remedies to 

enforce the Trustee’s right of possession of the Property, including obtaining a turnover 

order to remove the Debtors and any others residing in the Property with them.   

6. The Debtors may continue to occupy the Property, subject to the terms and 

conditions provided in this Stipulation.  The Debtors shall notify the Trustee immediately 
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when/if they vacate the Property, so that the Trustee may take action to secure and 

protect the Property. 

7. The Debtors shall maintain the Property in clean and presentable condition 

to facilitate any marketing of the Property.  The Debtors shall maintain the yard/lawn 

service of the exterior of the Property during their occupancy of the Property.  If the 

Trustee is required to pay any of the maintenance expenses for the Property, unless 

agree to otherwise in writing, the Trustee will be entitled to deduct such maintenance 

payments from any applicable exemption-funds due and owing to the Debtors upon 

closing of the sale of the Property. 

8. After March 15, 2020 and notwithstanding any settlement discussions with 

the Debtors, the Trustee, through her broker, may post at the Property a lockbox with a 

key and may arrange access to the Property for marketing purposes. 

9. After March 15, 2020 and notwithstanding any settlement discussions with 

the Debtors, the Debtors shall make the Property available for showing by the Trustee’s 

broker within twenty-four hours of a request by the Trustee’s broker, between the hours 

of 10:00 a.m. and 6:00 p.m. (or other hours by agreement). 

10. If the Trustee proceeds with the sale of the Property to a third party, the 

Trustee shall provide notice to the Debtors of the acceptance, subject to Court approval, 

of any offer on the Property.  Following acceptance, the Trustee will file a motion seeking 

Court approval of the sale of the Property (“Sale Motion”), and schedule the motion for 

hearing.  The Trustee shall provide the Debtors with notice of the date of the hearing on 

the Sale Motion.  The Debtors shall ensure that they and all occupants vacate and leave 

the Property, removing all exempt personal property, except fixtures, no later than one 

day before the close of escrow.   

11. If the Debtors and other occupants of the Property fail or refuse to vacate 

the Property by the initial date of the hearing on the Sale Motion, the Trustee shall be 

entitled to pursue all remedies to enforce the Trustee’s right of possession of the Property. 

/// 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
 

June 2012                                                                                             F 9013-3.1.PROOF.SERVICE 

 

PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 100 
Spectrum Center Drive, Suite 600, Irvine, California  92618 
 
A true and correct copy of the foregoing document entitled (specify): STIPULATION FOR OCCUPANCY AND MARKETING 
OF REAL PROPERTY will be served or was served (a) on the judge in chambers in the form and manner required by LBR 
5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date) 
February 27, 2020, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that 
the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated 
below: 
 

• Chapter 7 Trustee:  Lynda T. Bui (TR)     trustee.bui@shulmanbastian.com, C115@ecfcbis.com 
• Attorney for Debtors:  Robert L Firth     attyrfirth@hotmail.com, avazfirthlaw@gmail.com 
• Interested Party:  Sheryl K Ith     sith@cookseylaw.com, sith@ecf.courtdrive.com 
• Interested Party:  Valerie Smith     claims@recoverycorp.com 
• Interested Party:  United States Trustee (RS)     ustpregion16.rs.ecf@usdoj.gov 

 
  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL:   
On (date) February 27, 2020, I served the following persons and/or entities at the last known addresses in this bankruptcy 
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first 
class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge 
will be completed no later than 24 hours after the document is filed. 
 
Judge’s Copy:   
U.S. Bankruptcy Court 
Attn: Honorable Mark D. Houle 
3420 Twelfth Street, Suite 365 
Riverside, CA 92501 
 
  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method for 
each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date)  __________, I served the following 
persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to such service 
method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration that personal 
delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is filed. 
 
 
  Service information continued on attached page 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 

February 27, 2020 Erlanna Lohayza  /s/ Erlanna Lohayza 
Date Printed Name  Signature 
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1 Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

 

Lynda T. Bui, Trustee 
3550 Vine Street, Suite 210 
Riverside, California  92507 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:  trustee.bui@shulmanbastian.com 
 
 
Chapter 7 Trustee 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 

 
In re 
 
RAYMUNDO AVALOS SANCHEZ  
and GEMA AVALOS, 

  
Debtors. 
 

Case No.  6:19-bk-19046-MH 
 
Chapter 7 
 
ORDER APPROVING STIPULATION 
FOR OCCUPANCY AND MARKETING 
OF REAL PROPERTY  
 
[Real property located at:  45818 
Duquesne Street, Indio, CA 92201]  
 
[No Hearing Set] 

The Court having read and considered the Stipulation for Occupancy and 

Marketing of Real Property (“Stipulation”) (docket number 30) and the Court finding no 

objection thereto, and good cause has been shown, it is   

ORDERED as follows:  

1. The Stipulation is approved.  The Trustee is authorized to enter into and 

execute the Stipulation.  

2. The Trustee is authorized to execute any and all necessary documents to 

carry out the provisions contemplated in the Stipulation.  

3. The Trustee is authorized to record any and all necessary documents and 

to take all necessary steps and actions to effectuate the terms of the Stipulation. 

/// 

FILED & ENTERED

FEB 28 2020

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKmoser
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2 Lynda T. Bui,  
Chapter 7 Trustee 
3550 Vine Street 

Suite 210 
Riverside, CA 92507 

 

4. The Court will retain jurisdiction with respect to all matters arising from or 

related to the implementation of the Stipulation and this Order. 

#  #  # 

 
 
 

 

Date: February 28, 2020
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Counter Offer Addendum TC Sanchez Avalos 

−1− 

Counteroffer re Purchase and Sale of 
45818 Duquesne Street, Indio, California (Riverside County)  

 
 

This is a counteroffer (“Counteroffer”) to the July 20, 2020 “California Residential 
Purchase Agreement and Joint Escrow Instructions” and the August 11, 2020 “Seller 
Counter Offer No. One” received from Victor Cervantes and Jerica Munoz (collectively, 
“Buyer’s Offer”) for the purchase of the real property commonly known as 45818 
Duquesne Street, Indio, California, Riverside County (“Property”), by Victor 
Cervantes and Jerica Munoz (collectively “Buyer”) from Lynda T. Bui, solely in her 
capacity as the Chapter 7 Trustee (“Seller” and, together with Buyer, the “Parties”), for  
the Bankruptcy Estate of In re Raymundo Avalos Sanchez and Gema Avalos, 
Bankruptcy Case No.: 6:19-bk-19046-MH (“Debtors”). 
 
When fully-executed below, this Counteroffer will constitute conclusive evidence of the 
contract for the sale and purchase of the Property (the “Sale”) and the Parties’ agreement 
for the Sale, subject to approval by the Bankruptcy Court in the Debtors’ bankruptcy case 
and further or more complete documentation in Seller’s discretion.  This Counteroffer 
Supersedes the Buyer’s Proposal.  Seller may elect to deem this Counteroffer the 
definitive agreement between the Parties regarding the Sale. 
 

1. Purchase Price:  The purchase price for the Property shall be $272,000.00; 
all cash (the “Purchase Price”).   

2. Initial Deposit:  Within three (3) business days following Buyer’s execution 
of this Counteroffer, Buyer shall deliver to escrow, together with an 
executed copy of this Counteroffer, the sum of $5,000.00, to be applied 
toward the Purchase Price (the “Deposit”), as follows: 

 
Antonia Delgado, Escrow Officer 
A & A Escrow Services, Inc. 
415 N. Crescent Drive, Suite 320 
Beverly Hills, CA 90210 
Telephone: (310) 550-6055; Facsimile: (310) 550-6130 
Email: antonia@aaescrow.com 

 
3. Due Diligence Period:  Buyer acknowledges that he/she/it is familiar with 

the Property and that the Buyer has previously viewed the Property.  
Nevertheless, at Buyer’s sole expense, Buyer shall have until 2:00 p.m. 
PDT, August 31, 2020, to obtain all investigations, appraisals and tests, 
and to complete any and all due diligence which the Buyer desires (the “Due 
Diligence Deadline”). By no later than the Due Diligence Deadline, Buyer 
may advise Seller, in writing, of his/her/its election to cancel the Sale, in 
which case Buyer shall receive a full refund of the Deposit (the “Notice to 
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Cancel”).  Absent Buyer’s submission of a Notice to Cancel in accordance 
with this paragraph 3, the Sale shall be without any further contingencies or 
due diligence requirements of the Buyer. 
 
Without limiting the generality of the foregoing, Buyer’s silence shall 
be deemed an acceptance and affirmative election to proceed with the 
Sale without any further contingencies or due diligence requirements.  
 

4. Bankruptcy Court Approval:  The Sale is expressly subject to Bankruptcy 
Court approval in the Debtors’ bankruptcy case.  As soon as reasonably 
practical following expiration of the Due Diligence Deadline without Buyer’s 
submission of a Notice to Cancel, the Seller will file a motion to approve the 
Sale with the Bankruptcy Court pursuant to section 363 of the United States 
Bankruptcy Code (11 U.S.C. § 363) (the “Approval Motion”).  As part of such 
motion, the Seller will request a finding of the Buyer’s “good faith” in 
accordance with section 363(m) of the Bankruptcy Code.   

5. Tender of Balance of Purchase Price/Closing:  The Sale shall close, with 
Buyer tendering the full Purchase Price, not more than fifteen (15) calendar 
days after the entry of an order of the Bankruptcy Court authorizing the Sale. 
 

6. Property Sold “As is” “Where is”:  The Buyer acknowledges that the Seller 
is a Trustee appointed to administer a Bankruptcy Estate.  The Seller and 
or Seller’s agents have not, and will not, inspect the Property or determine 
its condition, fitness or use for any particular purpose, nor will any of them 
provide any written disclosures, guarantees or warranties of any kind.  
Seller and Seller’s agents are exempt from complying with the requirements 
of Article 1.5 of the California Civil Code Sections 1102-1102.17 relating to 
disclosures upon transfer of real property.  The sale shall be “as-is” and 
“where is” with no warranty or recourse whatsoever.  If any state or 
local ordinance laws require that the Property be brought into compliance, 
the Buyer, at his/her/its sole expense, shall comply with and pay for any 
such requirements. 
  

7. Transfer of Property: Transfer of the Property by Seller shall be by Trustee’s 
Fiduciary Quitclaim Deed.  The Seller shall convey and the Buyer shall 
accept the marketable title to the Property that will be insured by Fidelity 
National Title Company, without material exception, subject only to the 
terms of this Counteroffer and any further documentation of the Sale 
consistent with this Counteroffer.  
 

8. Liens, Claims, Encumbrances and Interests:  The Sale shall be free and 
clear of such Liens, with the extent, validity and priority of such liens to 
attach to the net proceeds of the Sale.  
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9. Assessments, Taxes and Escrow fees:   The following assessments, taxes 

and other costs shall be allocated as follows: (a) all allowable assessments 
and real property taxes shall be prorated through the closing date of the 
Sale to the applicable accounts of the Seller and the Buyer, such that the 
amounts applicable to the account of the Buyer shall not be deducted from 
the Purchase Price;   (b) escrow fees  shall be split  equally between the 
Buyer and the Seller (50/50), such that the amounts allocable to the Buyer 
shall not be deducted from the Purchase Price; (c) the Seller shall pay real 
property transfer tax (County and State only) and the costs of a standard 
issue title insurance policy, such that these taxes and costs shall not be 
deducted from the Purchase Price; and (d) City transfer tax shall be split 
equally between Buyer and Seller (50/50), such that the amount allocable 
to the Buyer shall not be deducted from the Purchase Price.  All other costs 
are at Buyer’s sole expense and are not to be deducted from the 
Purchase Price. 
 

10. Overbid: The Sale is subject to notice to creditors and other parties and 
shall be subject to higher and better bid through and including the hearing 
on the Approval Motion, pursuant to sale and overbid procedures 
determined in the Seller’s sole discretion and subject to Bankruptcy Court 
approval.  Initial overbid increment will be no less than $2,500.00 over the 
Purchase Price, and thereafter in minimum increments of no less than 
$1,000.00. 
  

11. Brokers and Commissions:  The Buyer is represented by Thomas K. 
Masters, Broker and its agent, Thomas Masters, California DRE License 
#00864900 (collectively, “Masters”) and the Seller is represented by Lido 
Pacific Asset Management and its agent Richard Halderman, California 
DRE #00529557 (collectively, “Halderman”).  Subject to Court approval, the 
Seller shall pay commission as follows, through escrow: six percent (6%) 
total of the Purchase Price: 3% to Masters and 3% to Halderman.  The 
Trustee reserves the right to request a carve-out or reduction of the 
commission if doing so is the best interest of the Estate.  No 
commission shall be due and payable except from the cash proceeds of an 
actual sale of the Property to the Buyer and upon closing of such sale.   
  

12. Seller Right to Terminate:  The Seller may decline, at her option and sole 
discretion, to consummate the Sale for any reason, including without 
limitation: (a) the dismissal or closure of the Debtors’ bankruptcy case; (b) 
the conversion of the Debtors’ Chapter 7 bankruptcy case to any other 
chapter under the Bankruptcy Code; (c) the inability to subordinate any liens 
on the Property to the expenses of administration; (d) the inability to obtain 
approval of the Sale by the Bankruptcy Court; or (e) the inability to sell the 
Property on the terms and conditions set forth herein.  The Seller reserves 
the right, in her sole discretion, to determine not to consummate, and to 
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terminate, the sale of the Property by serving a notice of such termination 
on the Buyer.  No liability or obligations shall accrue to the bankruptcy estate 
or the Seller, either personally or in her capacity as Trustee, as a result of 
any such termination.  The Buyer’s sole remedy, in the event that escrow 
fails to close as a result of Seller’s inability to close escrow, shall be a refund 
of the Deposit in full. 

 
13. Non-Refundability and Forfeiture of Deposit:  Except as set forth 

above in paragraph 3 to this Counteroffer, immediately upon 
expiration of the Due Diligence Deadline without Buyer’s submission 
of a Notice to Cancel in accordance with paragraph 3 to this 
Counteroffer, the entirety of the Deposit shall be absolutely non-
refundable and forfeited to the Seller.  Notwithstanding the 
immediately preceding sentence, in the event: (a) the Bankruptcy 
Court enters an order that does not authorize Seller to sell the 
Property to the Buyer; or (b) the Bankruptcy Court enters an order that 
authorizes the sale to another bidder and the Buyer is not a backup 
bidder, Seller shall refund the entire Deposit to the Buyer within ten 
(10) calendar days following entry of such order of the Bankruptcy 
Court.  In the event the Buyer is overbid and is a backup bidder, Seller 
shall refund the entire Deposit to the Buyer only if the Sale closes to 
the winning bidder and within ten (10) calendar days following such 
closing.    
                                                                                                              
  _____ (Buyer’s initials)  _____ (Buyer’s initials) 

 
14. Escrow Instructions:  Escrow instructions shall be signed by Buyer and 

Seller within thirty (30) calendar days after execution of this Counteroffer.  
In the event that Buyer is unable to close escrow within fifteen (15) calendar 
days after entry of the Bankruptcy Court’s order authorizing the Sale (the 
“Closing Date”), the Buyer shall compensate the Seller one hundred dollars 
($100.00) per day for each day beyond the Closing date that the Sale does 
not close for a total extended period of no more than ten (10) calendar days.  
Thereafter, the Seller shall have absolute discretion to either: (a) provide 
further extensions of the Closing Date at the same rate of compensation; or 
(b) terminate the Sale to the Buyer and retain the entirety of the Deposit as 
liquidated damages.  
 

15. Bankruptcy Court Jurisdiction:  The Bankruptcy Court for the Central District 
of California, Riverside Division, shall have jurisdiction to interpret and 
enforce the terms of this Counteroffer/agreement. This 
Counteroffer/agreement shall be construed pursuant to the laws of the State 
of California, except to the extent preempted by applicable Federal 
bankruptcy law. 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
 

June 2012                                                                                                                                        F 9013-3.1.PROOF.SERVICE 
 

PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
100 Spectrum Center Drive, Suite 600, Irvine, CA 92618 
 
A true and correct copy of the foregoing document entitled (specify): NOTICE OF SALE OF ESTATE PROPERTY 
 [With Notice of the Motion and the Motion]  will be served or was served (a) on the judge in chambers in the form and
 manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
  
 
 
 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date) 
September 16, 2020, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that 
the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated 
below: 

 
 
  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL: 
On (date) September 16, 2020, I served the following persons and/or entities at the last known addresses in this bankruptcy 
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first 
class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge 
will be completed no later than 24 hours after the document is filed. 
 
 
  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method for 
each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) Not Applicable, I served the 
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to such 
service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration that 
personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is filed. 
 
  Service information continued on attached page 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 

September 16, 2020   Lorre Clapp  /s/ Lorre Clapp 
Date Printed Name  Signature 
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NEF SERVICE LIST 
 

• Lynda T. Bui (TR)     trustee.bui@shulmanbastian.com, C115@ecfcbis.com 
• Robert L Firth     attyrfirth@hotmail.com, avazfirthlaw@gmail.com 
• Sheryl K Ith     sith@cookseylaw.com, sith@ecf.courtdrive.com 
• Valerie Smith     claims@recoverycorp.com 
• United States Trustee (RS)     ustpregion16.rs.ecf@usdoj.gov 

 
U.S. MAIL SERVICE LIST 

Judge’s Copy 
Hon Mark D. Houle 
U.S. Bankruptcy Court  
3420 Twelfth Street Suite 365 
Riverside, CA 92501 
 
Buyer 
Victor Cervantes and Jerica Munoz  
78650 Avenue 42 Apt. 1014 
Bermuda Dunes, CA 92203 
 
Buyer’s Broker 
Thomas Masters 
Masters Realty 
PO Box 1622 
Rancho Mirage, CA 92270 
 
Trustee’s Broker 
Richard Halderman, Jr.  
Lido Pacific Asset Mgmt 
3857 Birch Street Suite 480 
Newport Beach, CA 92660 
 
Lienholder 
Wells Fargo Home Mortgage  
Attn President or Manager Agent  
Attn Bankruptcy Dept 
Mac#2302-04e POB 10335 
Des Moines, IA 50306 
 
Additional Notice for Lienholder 
Corporation Service Company Which Will Do Business 
in California as CSC – Lawyers Incorporating Service 
Agent for Service of Process on behalf of  
Wells Fargo Home Mortgage (Wells Fargo Bank NA) 
Attn Kaitlyn Mannix, Authorized Employee  
2710 Gateway Oaks Drive, Suite 150N 
Sacramento, CA 95833 
 
 
 
 
 

Case 6:19-bk-19046-MH    Doc 40    Filed 09/16/20    Entered 09/16/20 13:27:12    Desc
Main Document      Page 107 of 110



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

June 2012                                                                                                                                        F 9013-3.1.PROOF.SERVICE 

 
Lienholder  
Greenify  
Attn Angie Sandoval, CEO 
Attn Angie Sandoval, Agent for Service of Process on behalf of Greenify 
407 W Imperial Hwy, H-114 
Brea, CA 92821 
 
Additional Notice for Lienholder 
Renew Financial  
Attn President or Manager Agent  
1620 E Roseville Parkway Suite 240 
Roseville, CA 95661 
 
Additional Notice for Lienholder 
Renew Financial  
Attn President or Manager Agent  
1221 Broadway 4th Floor 
Oakland, CA 94612 
 
Additional Notice for Lienholder 
Registered Agent Solutions, Inc.  
Agent for Service of Process for Renew Financial  
Attn Trisha Rosano, Authorized Employee 
1220 S Street, Suite 150 
Sacramento, CA 95811 
 
Additional Notice for Lienholder 
California Statewide Communities Development Authority   
1700 North Broadway, Suite 405 
Walnut Creek, CA 94596 
 
Tax Collector  
Riverside County Treasurer and Tax Collector 
4080 Lemon Street 
Riverside, CA 92501 
 
 
Debtors, Creditors and Parties in Interest 
 
 

DEBTORS 
RAYMUNDO AVALOS SANCHEZ 
GEMA AVALOS 
45818 DUQUESNE STREET 
INDIO, CA 92201-4930 
 

INTERESTED PARTY 
UNITED STATES TRUSTEE (RS) 
3801 UNIVERSITY AVENUE, SUITE 720 
RIVERSIDE, CA 92501-3255 
 

CREDITOR LISTING 
EMPLOYMENT DEVELOPMENT DEPT. 
BANKRUPTCY GROUP MIC 92E 
P.O. BOX 826880 
SACRAMENTO, CA 94280-0001 
 

CREDITOR LISTING 
FRANCHISE TAX BOARD 
BANKRUPTCY SECTION MS: A-340 
P.O. BOX 2952 
SACRAMENTO, CA 95812-2952 
 

CREDITOR LISTING 
ACCOUNTING DEPARTMENT 
PO BOX 7548 
SPRINGFIELD, OR 97475-0039 
 

CLAIM FILED 
AMERICAN EXPRESS NATIONAL BANK 
C/O BECKET AND LEE LLP 
PO BOX 3001 
MALVERN  PA 19355-0701 
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CREDITOR LISTING 
AMEX 
CORRESPONDENCE/BANKRUPTCY 
PO BOX 981540 
EL PASO, TX 79998-1540 
 

CREDITOR LISTING 
BANK OF AMERICA 
4909 SAVARESE CIRCLE 
FL1-908-01-50 
TAMPA, FL 33634-2413 
 

CLAIM FILED 
BANK OF AMERICA, N.A. 
P O BOX 982284 
EL PASO, TX 79998-2284 
 

CREDITOR LISTING 
CAPITAL MANAGEMENT SERVICES, LP 
698 1/2 SOUTH OGDEN STREET 
BUFFALO, NY 14206-2317 
 

CLAIM FILED 
CAPITAL ONE, N.A. 
C/O BECKET AND LEE LLP 
PO BOX 3001 
MALVERN PA 19355-0701 
 

CREDITOR LISTING 
CHASE 
ATTN: BANKRUPTCY DEPT. 
MAIL CODE AZ1-2516 
P.O. BOX 78035 
PALATINE, IL 60094-4014 
 

CREDITOR LISTING 
CITIBANK 
ATTN: RECOVERY/CENTRALIZED 
BANKRUPTCY 
PO BOX 790034 
ST LOUIS, MO 63179-0034 
 

CLAIM FILED 
CITIBANK, N.A. 
5800 S CORPORATE PL 
SIOUX FALLS, SD  57108-5027 
 

CREDITOR LISTING 
CITIBANK/THE HOME DEPOT 
ATTN: RECOVERY/CENTRALIZED 
BANKRUPTCY 
PO BOX 790034 
ST LOUIS, MO 63179-0034 
 

CREDITOR LISTING 
COSTCO ANYWHERE VISA CARD 
ATTN: BANKRUPTCY 
PO BOX 6500 
SIOUX FALLS, SD 57117-6500 
 

CREDITOR LISTING 
CREDIT COLLECTION SERVICES 
ATTN: BANKRUPTCY 
725 CANTON ST 
NORWOOD, MA 02062-2679 
 

CLAIM FILED 
DEPARTMENT STORES NATIONAL BANK 
C/O QUANTUM3 GROUP LLC 
PO BOX 657 
KIRKLAND, WA  98083-0657 
 

CREDITOR LISTING 
DEPTARTMENT STORE NATIONAL 
BANK/MACY'S 
ATTN: BANKRUPTCY 
9111 DUKE BOULEVARD 
MASON, OH 45040-8999 
 

CLAIM FILED 
DISCOVER BANK 
DISCOVER PRODUCTS INC 
PO BOX 3025 
NEW ALBANY OH 43054-3025 
 

PREFERRED ADDRESS 
DISCOVER FINANCIAL SERVICES LLC 
PO BOX 3025 
NEW ALBANY OH 43054-3025 
 

CREDITOR LISTING 
DISCOVER PERSONAL LOANS 
ATTN: BANKRUPTCY 
PO BOX 30954 
SALT LAKE CITY, UT 84130-0954 
 

CREDITOR LISTING 
EIS COLLECTIONS 
PO BOX 1398 
REYNOLDSBURG, OH 43068-6398 
 

CREDITOR LISTING 
EISENHOWER MEDICAL CENTER 
EPIC PATIENT PAYMENTS 
PO BOX 845798 
LOS ANGELES, CA 90084-5798 
 

CLAIM FILED 
FORD MOTOR CREDIT COMPANY 
P O BOX 62180 
COLORADO SPRINGS CO 80962-2180 
 

CREDITOR LISTING 
GREENIFY 
ATTN: BANKRUPTCY DEPT. 
407 W IMPERIAL HWY H-114 
BREA, CA 92821-4832 
 

CREDITOR LISTING 
HERNESTO MAGALLON 
78330 WINTER COVE 
LA QUINTA, CA 92253-2931 
 

CREDITOR LISTING 
KOHLS/CAPITAL ONE 
KOHLS CARD SUPPORT/BANKRUPTCY 
PO BOX 3120 
MILWAUKEE, WI 53201-3120 
 

CREDITOR LISTING 
LAW OFFICES OF PATENAUDE & FELIX 
4545 MURPHY CANYON ROAD 
3RD FLOOR 
SAN DIEGO, CA 92123-4363 
 

CREDITOR LISTING 
LINOLN AUTO FINANCIAL SERVICES 
ATTN: BANKRUPTCY 
PO BOX 542000 
OMAHA, NE 68154-8000 
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CREDITOR LISTING 
MERCANTILE ADJUSTMENT BUREAU, 
LLC 
P.O. BOX 9055 
BUFFALO, NY 14231-9055 
 

CREDITOR LISTING 
RADIUS GLOBAL SOLUTIONS 
PO BOX 390905 
MINNEAPOLIS, MN 55439-0905 
 

CREDITOR LISTING 
SYNCB/MATHIS BROTHERS 
ATTN: BANKRUPTCY 
PO BOX 965060 
ORLANDO, FL 32896-5060 
 

CREDITOR LISTING 
SYNCHRONY BANK/LOWE'S 
ATTN: BANKRUPTCY DEPT. 
P.O. BOX 965004 
ORLANDO, FL 32896-5004 
 

CREDITOR LISTING 
SYNCHRONY BANK/EBAY 
ATTN: BANKRUPTCY DEPT. 
P.O. BOX 965004 
ORLANDO, FL 32896-5004 
 

CLAIM FILED 
SYNCHRONY BANK 
C/O PRA RECEIVABLES MANAGEMENT LLC 
PO BOX 41021 
NORFOLK, VA 23541-1021 
 

CLAIM FILED 
VW CREDIT, INC. 
PO BOX 9013 
ADDISON, TX 75001-9013 
 

CREDITOR LISTING 
VOLKSWAGEN CREDIT, INC 
ATTN: BANKRUPTCY 
PO BOX 3 
HILLBORO, OR 97123-0003 
 

CREDITOR LISTING 
WELLS FARGO HOME MOR 
ATTN: BANKRUPTCY 
MAC#2302-04E POB 10335 
DES MOINES, IA 50306 
 

CREDITOR LISTING 
WILLIAM M KELLY MD 
C/O HEALTH SCAN IMAGING 
44489 TOWN CENTER WAY D540 
PALM DESERT, CA 92260-2723 
 

 RETURNED MAIL 
 

UNDELIVERABLE 
COURTESY NEF 
 

DUPLICATE 
GEMA AVALOS 
45818 DUQUESNE STREET 
INDIO, CA 92201-4930 
 

N/A 
RIVERSIDE DIVISION 
3420 TWELFTH STREET, 
RIVERSIDE, CA 92501-3819 
 

UNDELIVERABLE 
FORD MOTOR CREDIT COMPANY LLC 
 

  

 
 
 
 

Case 6:19-bk-19046-MH    Doc 40    Filed 09/16/20    Entered 09/16/20 13:27:12    Desc
Main Document      Page 110 of 110


	Sale Motion TC Sanchez 45818 Duquesne St, Indio, CA v1-FILE COPY.pdf
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibits All!!!!.pdf
	Exhibit 1 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 1 (Amended AB and C)
	Schedule A/B - Property
	Schedule C - Property You Claim as Exempt

	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 1 (Schedule D)
	Exhibit 2 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 2 (Title Report)
	Exhibit 3 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 3 Greenify Lien & Financing Agreement
	Exhibit 4 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 4 Occupancy Agreement
	Exhibit 5 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 5 Order Approving Occupancy Agreement
	Exhibit 6 Tab
	Sale Motion TC Sanchez 45818 Duquesne St, Indio CA, Exhibit 6 (Sale Agreement and Addendum)-reduced pdf
	45818_Duquesne St-Sale Doc, Addendum No. 1 dated 9-30-2002 fully executed
	45818_Duquesne St-Sale Doc, Offer, Trustee AddednumCounter, signed by Trustee 8-19-20
	Counter Offer Addendum TC Sanchez Avalos Final with LTB Signature only.pdf
	1. Purchase Price:  The purchase price for the Property shall be $272,000.00; all cash (the “Purchase Price”).
	2. Initial Deposit:  Within three (3) business days following Buyer’s execution of this Counteroffer, Buyer shall deliver to escrow, together with an executed copy of this Counteroffer, the sum of $5,000.00, to be applied toward the Purchase Price (th...
	3. Due Diligence Period:  Buyer acknowledges that he/she/it is familiar with the Property and that the Buyer has previously viewed the Property.  Nevertheless, at Buyer’s sole expense, Buyer shall have until 2:00 p.m. PDT, August 31, 2020, to obtain a...
	Without limiting the generality of the foregoing, Buyer’s silence shall be deemed an acceptance and affirmative election to proceed with the Sale without any further contingencies or due diligence requirements.
	4. Bankruptcy Court Approval:  The Sale is expressly subject to Bankruptcy Court approval in the Debtors’ bankruptcy case.  As soon as reasonably practical following expiration of the Due Diligence Deadline without Buyer’s submission of a Notice to Ca...
	5. Tender of Balance of Purchase Price/Closing:  The Sale shall close, with Buyer tendering the full Purchase Price, not more than fifteen (15) calendar days after the entry of an order of the Bankruptcy Court authorizing the Sale.
	6. Property Sold “As is” “Where is”:  The Buyer acknowledges that the Seller is a Trustee appointed to administer a Bankruptcy Estate.  The Seller and or Seller’s agents have not, and will not, inspect the Property or determine its condition, fitness ...
	7. Transfer of Property: Transfer of the Property by Seller shall be by Trustee’s Fiduciary Quitclaim Deed.  The Seller shall convey and the Buyer shall accept the marketable title to the Property that will be insured by Fidelity National Title Compan...
	8. Liens, Claims, Encumbrances and Interests:  The Sale shall be free and clear of such Liens, with the extent, validity and priority of such liens to attach to the net proceeds of the Sale.
	9. Assessments, Taxes and Escrow fees:   The following assessments, taxes
	and other costs shall be allocated as follows: (a) all allowable assessments and real property taxes shall be prorated through the closing date of the Sale to the applicable accounts of the Seller and the Buyer, such that the amounts applicable to the...
	10. Overbid: The Sale is subject to notice to creditors and other parties and shall be subject to higher and better bid through and including the hearing on the Approval Motion, pursuant to sale and overbid procedures determined in the Seller’s sole d...
	11. Brokers and Commissions:  The Buyer is represented by Thomas K. Masters, Broker and its agent, Thomas Masters, California DRE License #00864900 (collectively, “Masters”) and the Seller is represented by Lido Pacific Asset Management and its agent ...
	12. Seller Right to Terminate:  The Seller may decline, at her option and sole discretion, to consummate the Sale for any reason, including without limitation: (a) the dismissal or closure of the Debtors’ bankruptcy case; (b) the conversion of the Deb...
	13. Non-Refundability and Forfeiture of Deposit:  Except as set forth above in paragraph 3 to this Counteroffer, immediately upon expiration of the Due Diligence Deadline without Buyer’s submission of a Notice to Cancel in accordance with paragraph 3 ...
	_____ (Buyer’s initials)  _____ (Buyer’s initials)
	14. Escrow Instructions:  Escrow instructions shall be signed by Buyer and Seller within thirty (30) calendar days after execution of this Counteroffer.  In the event that Buyer is unable to close escrow within fifteen (15) calendar days after entry o...
	15. Bankruptcy Court Jurisdiction:  The Bankruptcy Court for the Central District of California, Riverside Division, shall have jurisdiction to interpret and enforce the terms of this Counteroffer/agreement. This Counteroffer/agreement shall be constr...
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